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BYAMEPHU3M: YT OJIOBHO-IIPABOBOM U KPUMHUHOJIOT MUECKUI
ACIEKTBI

Illegeneea C. B., Tenenéea H. B.

10:20-3anaonuiii zocyoapcmeennvlii ynugepcumem

OnHuM U3 BUJOB NMapaduinii ABIsSeTCs ByaiiepusM, T.e. TalHOe MOV IbIBAHUE 32 MHTHMHBIMH JCHCTBU-
saMu Apyrux moneil. C nosunuu MeJULIUHbI Byallepu3M MPU3HACTCS PacCTPOUCTBOM CEKCYaJbHOIO IpPEeAIo-
YTEHUS, B UICKyCCTBE OH Hallle]l OTPaKCHUE B IIOJIOTHAX U3BECTHBIX MAacTEPOB, OJJHAKO C TOUKU 3PCHUS MOpa-
JIM OCTAETCs B INTOCKOCTH PEUTHO3HO 00YCIIOBIICHHBIX 3aIllPETOB, a IICHXOJIOTH YTBEPKAAIOT, YTO paccCMaTpH-
BaeMast (JopMa CEeKCyaJbHOTO MOBEJCHHS OIIaCHa He TOJIBKO JUIS IICUXUKH aKTOpa, HO U IJIS JKepTBEL B pam-
KaxX MpeJCTAaBICHHOTO MCCIIEOBAaHNS aBTOPAMH NPEAJIaraeTCsl aHAIN3 MPABOBOI PEaKIN 3apyOexHBIX TOCy-
JapcTB Ha JaHHYIO (OpPMY CEKCyanbHOH JEBHAIMH, PACCMOTPEHBI BB HAKa3aHUI, a TakKe NpeICcTaBICH
KPHUMUHOJIOTHYECKHI OPTPET ByaiiepucTa. B mpaBoBBIX cHcTeMax 3apyOekKHBIX rocynapcts (BemmkoOpura-
Hust, benbrus, Cunramyp) ByaliepusMm mpHu3HaeTcs MOJoBbIM mpectyruieHneM; B CIIIA, I'epmannu, HoBoit
3enaHaMu, HEKOTOPBIX IITaTax ABCTpalMU pacCMaTpUBaeMoe JAesSHHE IPU3HAETCs MPECTyIJICHUEeM, Hapylla-
IOLIUM «IIPaBO Ha NMPHUBATHOCTbY». IIpencTaBIeHbl OTAENbHBIE CTATUCTUYECKUE CBEICHUS 110 YKa3aHHBIM Jed-
HHUSM B OT/ACNIBHBIX CTpaHax (TaM IJe BEAETCs TaKOH MOJCYeT), ONpeAeNIeHbl MIPUYUHBI POCTa TaKOTO poja
HOCATaTeNIbCTB M CHOCOOBI MX cosepiueHus. B Poccun nonoOHOro pona aAestHHS IOMy4arOT YrOJOBHO-
MPaBOBYIO OIIEHKY 1O mpu3HakaM cT. 137 YK P®, uro cremyer oneHHBaTh Kak B HEKHUH «3aKOHOJATENbHBIN
KOMIIPOMHCC», T.K. B JICHCTBUSIX ByailepucTa OCHOBHBIM MOTHBOM SIBIISIETCSI CEKCyalbHBIH, a HapylICHHUE
HETIPUKOCHOBEHHOCTH YaCTHOW JKM3HU IIENbI0 He sBisgeTcsa. OTAenbHble CTaTHCTHYECKUE JaHHBIE CBUAETENb-
CTBYIOT O POCTE TaKOT'O PoJia MOCIATaTeNILCTB B MUPE, OJHAKO B Poccun paccMaTrpuBaeMast mapaduiiust sBiseT-
Csl B OCHOBHOM IPEIMETOM HCCIIEIOBAHUS IICHXOJIOTOB, CEKCOJIOTOB, U )KypHANUCTOB. Cephe3HBIX KPUMHUHO-
JOTHYECKUX JMOO YroJOBHO-NIPABOBBIX HCCIEAOBaHWH He NpoBoAMIOCh. [IpencraBieHHOe HCCIen0OBaHUE
SIBJISIETCS. TIEPBOM MONBITKOM U3Y4YEHUs! JAHHOTO SIBICHUSA B NPABOBOM AacCIHEKTe, MPEAroJiararlliuM Hadauo
Hay4yHOH IHCKyccuu. Jlemaercs BBIBOJ, YTO B YCIOBHSAX IM(POBH3ALMH OOLIECTBA, ByaiepusM Kak (opma
CeKCyalbHOI JeBHaIuy OyZeT U Jajiee pa3BHBATHCS, ITO9TOMY HEOOXOJUMO NMPHHITHE KOMIUIEKCA MPaBOBBIX
Mep, HaIleJIeHHBIX Ha 3aIUTY PaB ITOTEPHEBIINX.

KnroueBble c10Ba: cekcyanbHas MAaTONIOTHS, Byallepnu3M, IPECTYIUICHUS IPOTHB YAaCTHOH KM3HH, IOJI0-
BBIC MIPECTYIUICHNS.

CornacHo MexnyHapoaHoil kinaccudukauun Oonesneir (MKbB-10) Byaiiepusm oTHO-
CUTCS K Tpymre AuarHo3oB F65 «PaccTpoiicTBa cekcyallbHOTO MPEATOYTEHUN), KOTopas
TaKXKe BKJIIOYaeT Takue GopMBbI MOJIOBOM JeBranuu (mapaduinnu, nepBepcun), Kak (heTu-
[IN3M, TPAHCBECTH3M, SKCTUOMIIMOHU3M, e10(UINs, CaOMa30XH3M.

Byaiiepusm (bp. VOIr BHIETH/CMOTPETh) MpejCTaBisieT coOOM TaiiHOe HaOJIOICHHE
(moarNsABIBaHKE) 32 TIONHOCTHIO HJIM YaCTHYHO OOHA)KEHHBIMH JIFOJIbMH BO BPEMs MOJIO-
BOT'O aKTa W JPYTrUX MHTUMHBIX MPOIECCOB (KyMaHUs, pa3JeBaHus U T. I1.) C MENbI0 yI0-
BJIETBOPEHHS CEKCyaJbHOH MOTPEOHOCTH. B 3aBHCHMMOCTH OT CTENEHW BBIPa)KEHHOCTU
BYal€pUCTCKUX TEHJICHLUUNA MOXHO FOBOPUTH O ByalepU3Me KaK OTKJIOHEHUM HE TOJIBbKO
OT COIMAIBHBIX, HO U MEJUIMHCKAX HOPM. B TocienHeM ciydae paccMaTpuBaeMasi Ta-
paduiast CTAaHOBUTCS AOMHHHUDPYIOIIUM CIIOCOOOM CEKCYalbHOW AaKTUBHOCTH, BBITECHSS
Bce OocTaybHbIE [1].

! [Ty6nukanus HOATOTOBIEHA B paMKaX BBINOJIHEHHs rocyqapcTBeHHoro 3axanus Ha 2020r. Ne 085102020-
0033 «Tpanchopmanust 4aCTHOTO U MyOIMYHOTO MPaBa B YCIOBHUIX IBOJIOLMHU JIMYHOCTH, OOLIECTBA U TOCY-
JIapCTBay.
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HecMoTpss Ha MHOrOYHCIICHHBIC TIOMBITKH CBOCOOPA3HOM <JICTMTUMHU3AIMUY Byaiie-
pu3Ma B MPOU3BEICHHUAX MCKYCCTBA B pasHbIE 3MOXHU (JOCTATOYHO BCIOMHUTH MOJIOTHA
BCEMHUPHO M3BECTHBIX (ppaHIy3ckux xuBommciieB Darapa [era u Aupu Tymys-JloTpeka),
B 00IIIECTBE, MTPHUIEPKUBAIOIIIEMCS TPAIUITMOHHBIX HOPM M IIEHHOCTEH, Byaillepiu3M BCer/ia
OCTaBaJICSl B MJIOCKOCTH PEIMIHO3HO M KYJIBTYpHO 00ycnoBieHHbIX Taly [2]. Bonee Toro,
B HACTOsIIee BpEMsl BO MHOTHX CTpaHaX TAaKoe IMOBEACHHE PACLEHUBAETCS KaK MPECTYII-
HO€ U YTOJIOBHO Haka3yemoe [3; 4; 5].

LlenecooOpa3HOCTh KPUMHHAIM3ALNHA PACCMAaTPUBAEMOI TOJOBOW JIEBHALIMU MOXKET
MOKa3aThCsl HE0OOOCHOBaHHOM. be3ycnoBHO, HENb3s1 OTPULATE TOTO, YTO XOTS ByaHepUCT-
KO€ TOCATaTEeNILCTBO OKA3hIBAET ICHXOTPABMUPYIOIIEE BO3ICHCTBHE HA KEPTBY, €TO II0-
CIIEJICTBUS, KaK MPaBHUJIO, HECPABHUMBI 10 CBOEH JECTPYKTUBHOCTH C TIOCIEICTBUSMHU
HAaCWJIbCTBEHHBIX IMOJOBBIX MpecTymieHuil. Kpome Toro, B To BpeMsi Kak CEKCyaJlbHOE
HACHJINE MOXET IOBJICYh NMPUYMHEHHE BpeAa 30POBBI0 PA3ITUYHON TSKECTH M CMEPTh
MOTEPIIEBIIIETO JINIA, B clIydae ¢ Byallepu3MOM MOTEPHEBIINNA HEPEAKO Jaxe HEe JOTaIbl-
BaeTCs O COBEPIICHHOM MPOTUB HETO NMPECTYILUICHUH.

Tem He MeHee, ObLIO Obl HEBEPHO HEAOOLEHHBATH TO OOCTOSITENBCTBO, YTO paccMat-
puBaemasi mapauis OTHOCHTCS K YHCITy TaK Ha3bIBAEMBIX IPUHYIUTEIBHBIX, IIOCKOIBKY
COBepIIIaeTCs TafHO W 0e3 COoTacus TOTo, 32 KeM Byaliep MOATNIAILIBACT, H MTO3TOMY SIB-
JSIeTCsl COLMAIBHBIM 3JI0M, KaK ¥ JJI000€e ApYyroe NMpecTyIIeHne Ha CeKCyallbHOU TouBe [6;
7:8;9].

Kpome Toro, enBa nm Oyner crpaBeIMBO MPEACTABIATH MapauINnKOB HEBHHHBIMH
JKEPTBaMHU TCUXUYECKOTO PacCTPOMCTBA, 3aCIyKUBAIOIIMMU HE HakKa3aHHUs, a COCTpaja-
HUs. B 9TOM cMBIcie HaM Onu3Kka mo3uIus BUIHOTO OpuTaHckoro opucta Koprau Kennu
(1847-1930), kOoTOpBIil yTBEpKIad, YTO CPEAH JIHIl C W3BPAIICHHOW TCUXHUKOW HEMAao
TeX, KOMY CBOWCTBEHHBI HEKOTOpHIC SJIIEMEHTHI IYHICBHOTO 3a00JieBaHMs, OJHAKO OHU
«JIETKO MOANANAI0T MO/ BIUSHUE OOBIYHBIX HAZEKA M CTPaxXOB, KOTOPBIE YIPABISIOT I10-
BeJICHHEM HOPMaJbHBIX JIIOJEH, <...> W He Jaiu ObI BOJH CBOEH OO0JIe3HH, eCIi OBl OKOJIO
HUX Haxonwuics nonucmen» [10, €. 55]. C no3unuii 0Te4ecCTBEHHOIO YIrOJIOBHOIO 3aKOHO-
JIaTeNIbCTBA TaKWe JIUIa IPU3HAIOTCA OTPAaHUYEHHO BMEHSIEMBIMH, a CJIeI0BaTeNbHO, MOA-
JIEKAITUME YTOJIOBHOW OTBETCTBEHHOCTH.

Hakonern, kak HaM TIPECTABIIAETCS, PEATBHYIO OOIIECTBEHHYIO OIMACHOCTH Byalepu3-
Ma CJIelyeT yCMaTpHUBaTh HE CTOJIBKO B MOCIIENCTBUAX JUUIsl CAMOM YKePTBBI, HACTYHAIOIINX
«3Jllech U cefuacy, CKOJIBKO B €r0 BIUSHHU Ha JATBHEHIIYIO e OpMalnio JTMYHOCTH BH-
HOBHOTO JIMIIA, BIEKYIIYIO 32 cOo00i (hopMHUpOBaHWE HACHIILCTBEHHOW CEKCyallbHOW MO-
tuBanmu. Kak otmedaer M.A. bacuHCckas co CChUTKON Ha pe3yNbTaThl UCCIICIOBAHUN 3a-
PYOEKHBIX YUEHBIX, pa3inuHbie (OpMBbI Mapaduiinii MOTYT HE TOJIBKO MEepeceKaTbCs qpyT
C IPyroM, HO ¥ UMEIOT «IIOTEHIIHAIbHYI0 BO3MOXHOCTh MPEOOpa30OBaHUs ... B HACHUIIb-
cTBeHHbIE (DOpMBI cekcyaibHOro moBeaeHus» [11, €.17]. Takum oOpazoMm, Byaiiepusm,
9KCTHOMIIMOHU3M, (POTTEPU3M H JIPYTUE TIEPBEPCHH, «SIBISIOTCS HAYaIoOM "pa3Baiia MCH-
xuku"y [12, €. 42]. IlosToMy, X0Tsl Byallepu3M Kak MOPaIbHO-3TUYECKUH (PeHOMEH OOBIY-
HO PEryJIHpyeTcs HOPMaMH CEKCYalbHOM KYJBTYPBI, K KOTOPOH MPHUHAIEKHUT UHIUBHL,
KIIMHAYECKUE TIPOSBIICHUS JNAaHHON mapadwind JOJDKHBI OBITh NMPEAMETOM HE TOJIBKO
TICUXHUATPUYECKON HAYKH, HO U KPIMHHOJIOTUY M YTOJIOBHOTO IpaBa.

[Inonepom KpuMHHaNIM3alMK Byaliepu3Ma cleayeT, odeBuaHo, cuntath CIA, rae ca-
MOCTOSITENIEHBIE HOPMBI, NPEAYCMAaTPUBAIOIINE YTOJOBHYIO OTBETCTBEHHOCTh 32 yKa3aH-
HOE JIeSTHHUE, CTAJIA TOSIBIIITHCS B 3aKOHOMATEILCTBE HEKOTOPHIX IITATOB yke B 1990-¢
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rogsl, a mpuHATEIE B 2004 roxy 3akoH o mpemoTBpaimieHnd BupeoHabmonenus [13] mo-
noiaHua QeaepanbHOE 3aKOHONATENHLCTBO AHAIOTUYHBIM YTOJOBHO-TIPABOBBIM 3allPETOM
(§1801 Komekca CIIIA) [14].

CamocTOoATeNIbHBIE HOPMBI, PETJIAMEHTUPYIOIME OTBETCTBEHHOCTh 33 ByallepusM, 3a-
KpEIUJICHbI TAK)KE B YTOJOBHBIX KOJEKCaX M MHBIX UCTOUYHUKAX YTOJIOBHOTO TIpaBa IeJIoro
psna ctpan CoapyxecTBa HalMH M KOHTHHEHTAJIbHON EBpomnbl: AKT O MOJIOBBIX MPECTYT-
aenusix 2003 roga Aurimu u Yaneca (cr.cT. 67, 67A) [15], 3akon o npectymienusx 1900
r. HoBoro IOxnoro Yanbca (ct.ct. 91J, 91K, 91L, 91P) [16], 3akoH 0 mpecTymieHHIX
1961 r. Hogoit 3enanauu (ct. 216H) [17], YK Kananst (ct. 162) [18], YK Uuauun (cr.
354C) [19], YK Cunranypa (ct. 377BB) [20], YK I'epmanuu (ct. 201a) [21] u ap.

[Ipu 3TOM 3aKOHOAATENN PA3HBIX CTPaH JEMOHCTPUPYIOT Pa3IMyHOE IOHUMAaHHUE TOTO,
4TO SABJSETCS 0OBEKTOM ByallepHUCTCKUX MocsAraTenseTB. Tak, B BenukoOpurtanuu, benb-
ruy, CuHramype Byalepus3M IpPHU3HACTCSA IOJOBBIM IIPECTyIUIEHHMEM. B To ke BpeMs B
yronoBHOM 3akoHoAarenscTBe ['epmanum, CLIA, HoBoit 3enannni, HEKOTOPHIX IITATOB
ABCTpanuu BHIOBOH OOBEKT PaccMaTpPUBAaEMOTO IMPECTYIUICHUS! COCTaBJISIET MPaBO Ha
MPUBATHOCTb.

OtHecenue Byaliepu3Ma K YHCIYy NPECTYIUIEHHH MPOTHB HENPUKOCHOBEHHOCTH 4YacT-
HOH U3HU UMEET MECTO B YTroloBHOM Kojekce Mcnanuu. OnHaKko 34ech ByallepuCTCKOE
MOCATATENLCTBO HE 00pa3yeT CaMOCTOSITEILHOTO MPECTYIUICHUsI, a aIbTEPHATUBHO BXO-
JIUT B COCTaB CT. 197, KOTOpask periaMeHTHPYeT OTBETCTBEHHOCTh 3a TaKWE CIIOCOOBI He-
3aKOHHOT'O BTOP)KCHMS B YACTHYIO JKM3Hb, KaK 3aBJaJileHHE JUYHBIMH JOKYMEHTaMH U
NUCbMaMH (B T.4. DJIEKTPOHHBIMH), MOJICITYIIMBAHUE PA3roBOPOB (B T.4. Tele(OHHBIX), a
TaKXe 3aMiCch U300paKeHus APYyroro juiia 6e3 ero coriacus [22]. Januyro GopMyIupoB-
Ky MPaBONPUMEHUTENIN TPAKTYIOT B TOM YHUCIIE KaK UCIIONb30BaHUE TEXHUUECKUX CPEACTB
JUTSL TIOJTY4EHHsI MTHTUMHBIX (DOTO- ¥ BUJIEOM300paXCHUH MOTEpIIeBLIEro 0e3 ero cornacusl.

AHaOTUYHBIA TOAXOA XapakTepeH M JJIi OTEYCCTBEHHOM IPaBOMPUMEHUTEIHHOM
MIPAKTHKHU, B KOTOPOW HETJIACHOE BU3yallbHOE HaOmoneHne u (i) (prukcamuss HHTUMHBIX
NPOLIECCOB M/WIIM MHTHMHBIX YacTel Tejla MOTepIeBLIero Kpanuduuupyercs no cr. 137
YK P® «Hapyuienre HepUKOCHOBEHHOCTH YaCTHOHM JKM3HW», CoJlleprKalleil oOmmii 3a-
IpeT Ha HEe3aKOHHOe coOupaHue MH(OpMAIMM O YacTHOM XHU3HM JIMIA, COCTABIISIOLINX
€ro JUYHYIO WM ceMeliHyIo TaiiHy, 6e3 ero cornacus (4.1 ct. 137). Bepxosusiii Cyn PO B
noctranoByieHud [lnenyma ot 25.12.2018 N 46 "O HEeKOTOPHIX BOIpocax CyaeOHOM Mmpak-
THKH 10 JIeJIaM O MPECTYIUICHUSIX MPOTHB KOHCTUTYIIMOHHBIX MPaB M CBOOO/] YeTIOBEKa H
rpaxaannHa (crateu 137, 138, 138.1, 139, 144.1, 145, 145.1 YronoBHoro konekca Poc-
cuiickoit deneparun)” mMoa cOOUpPaHUEM TAaKUX CBEICHHUI MOHUMAET YMBIILICHHBIC JICH-
CTBHSI, COCTOSIIIIME B JIMYHOM HAQIIONEHHMH (8bl0€1eHO a8M.), IPOCTYIIMBAHUY, HUKCH-
POBaHNM BCeMH crioco0amu HHPOPMAaLIUK, CIEI0BAaTEIbLHO, ByallJiepu3M paccMaTpuBaeTcs
3aKOHOJATeNIeM KaK IMOCSraTelbCTBO Ha KOHCTUTYLIMOHHBIE ITpaBa rpaXk1aH Ha HEMPUKOC-
HOBEHHOCTh YaCTHOM HM3HH, a HE TIOJIOBYIO CBOOOJY KaK 3TO MPETyCMOTPEHO B OTACIb-
HBIX 3apyOexHbIX rocyaapcTBax. IlonaraeM, Takoi Moaxol MOXHO UMEHOBATh Kak KOM-
NpOMHCCHBIN. [leno B ToM, 4TO Byaiiyiepu3M, SIBISISICH OJHUM M3 BUAOB Hapaduiind, Xa-
pakTepu3yeTCsl CHCTEMHOCTBIO, a IENb ByaleprcTa — IMOJIyY€HHE CEKCYaJIbHOTO yIIOBIIE-
TBOPEHHS B ITOpHUIIaeMoii 001iecTBOM (hopme, T.e. MPOTHBOpEYaIlell MPUHIIUIIAM TTIOJIOBON
Mopainu. [1o3ToMy ¢ TOUKM 3peHHUs YTOJIOBHOTO NpaBa 00bEKTOM OXPaHBI JOJKHA SBISTh-
cs1 00IIeCTBeHHAs] HDAaBCTBEHHOCTh, HO HUKAK HE T0JI0Basi cBOOOAa (TN HEITPUKOCHOBEH-
HOCTh), WJIM TallHAa JIMYHOW >KM3HU. K MpecTyIruieHus M, MOCSTaolliM Ha TOCIOJICTBYIO-
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[I{FIe TIPUHITAIIBI TOJIOBOIT MOpaiu’ OTHOCSTCS CT. 240-242.2 VK Pd [23, c. 485]. Yronos-
HO HaKa3yeMBbIMU SIBIISIIOTCS ACSHUS, CBSI3aHHBIC C MPEAOCTABICHUEM/TIOyYeHHEM YCIIyT
CEeKCyalIbHOTO XapakTepa (Ipy HAIWYHH ONpPEeNIeHHBIX YCIOBUH, YKa3aHHBIX B CT. 240-
241 YK P®), a takxke HE3aKOHHBIH 000pOT MopHOTpaduueckor mpoaykimu (242-242.2
YK P®). [leficTBus ByaiiniepucTa He MOANAAAIOT HHU NOJ OAHY M3 YKa3aHHBIX HOPM IpHU
YCIIOBUH, YTO €0 LEJNbI0 SBISAETCS MCKIIOYUTEIBHO MOJIYYEHHE CEKCYalbHOTO YIOBJIE-
TBOPECHHMS, IOITOMY OIPENEJICHHBIN 3aKOHONATEIbHbBIH «KOMIIPOMHCCY, KOTa 0OBEKTOM
TAKOTO MOCATaTeNIbCTBA MPU3HACTCS TaiiHa JTMYHOHN KHU3HHU, & HE TOCHOACTBYIOIINE PUH-
LIUITBI ITOJIOBOI MOpAJU BIIOJIHE OTPaBAaH.

B cootBeTcTBUN € YIOJIOBHBIM 3aKOHOAATEILCTBOM PAaCCMOTPEHHBIX HAMH 3apyOex-
HBIX CTpaH BUHOBHBII B COBEPILIEHUH ByallepHCTKOIO MOCSITaTeNbCTBA MOMJIEKHUT HaKa3a-
HUIO B BHJE ITpada, TIOPEMHOTO 3aKIIOYCHUSI WK IITpada U TIOPEMHOTO 3aKIIIOYCHUS
onunoBpeMenHo. Canknus ct. 137 YK P® npenycmaTprBaeT ansTepHATHBHOE HaKa3aHUE B
Buze mTpada, 00sM3aTeNbHBIX padoT, HCIIPABUTEIBHBIX Pa0OT, MPUHYIUTENBHBIX padoT C
JUIIEHUEM TIpaBa 3aHUMAaTh ONpeAeICHHBIC JOJKHOCTH WIIM 3aHHUMAThCSI ONpeAeIeHHON
JeSITEeIbHOCTHIO, apecTa, JTUIIEHUS CBOOOIBI C JINIICHUEM TPpaBa 3aHUMATh OIpeIcIICHHbIC
JOJDKHOCTH WIIM 3aHHUMAThCS OTIPENICJIEHHOM NesITEIbHOCTBIO.

[Tpads! MOTYT UCUHCITATHCS B pa3Mepe 3apa00THOM TIIATHI 32 ONIPEIEICHHBIN TePHOJ
(YK Hcnanun), a Takke BbIpakaTbcs B aOCONIOTHOM JeHe:xkHOH cymme (YK ®panmyn)
win mrpadHBIX eIUHUIAX (YTOJIOBHOE 3aKkoHOaTebcTBO HoBoro FOxHOTO Yambca).

MaxkcumanbHbIi CPOK TIOPEMHOTO 3aKIHOYEHUS], IPEAYCMOTPEHHOTO CAHKLIUENH OCHOB-
HOT'O cOCTaBa, OOBIYHO HE MpeBbImAaeT 3-x JjeT. Mckimoyenne coctaBisioT cankuuu YK
Hcnanum n benbsruu ¢ BepxHuM npeaeaom 4 u 5 JeT COOTBETCTBEHHO.

Kpome TOTr0, B 3aKOHOIATENBCTBE PAJa CTPAH yCTAHABIMBAETCS IOBBILICHHAS! OTBET-
CTBEHHOCTb 3a ByallepHCTCKOE MOCATaTEeNbCTBO, €CIIH OHO COBEPILIEHO:

- B OTHOIICHHWM HECOBEPILICHHOJETHEro (HalmpuMep, MaKCUMaJbHOE HakKa3zaHHE II0
VK Benbruu (ct. 371/1) [24] cocraBnsier 10 u 15 yieT TIOpEMHOTO 3aKJIFOUCHUS B 3aBUCH-
MOCTH OT TOTO, PEBBIIIAET JIM BO3PACT NOTEPIEBIIETo 16 JIeT uian Her);

- chenuaibHBIM CYOBEKTOM (HarpuMmep, KBaau(UIMpoBaHHBIN cocTaB cT. 226-1 YK
@panuun [25] mpeanonaraeT COBEpIICHHE MPECTYIUICHHS CYHNPYTOM, COXHTEIEM HIIH
naptHepoM 1o [lakTy rpakJaHCKOM CONMAAPHOCTU C YBEIWYCHHEM CPOKa TIOPEMHOIO
3akioveHus ¢ 1 rosa 1o 2 jet u pazmepa mrpada c 45 go 60 TeI. €Bpo);

- C UCIOJIb30BaHHEM CIYKEOHOTO IMOJIOXKEHHsI (IPUMEPOM MOXKET CITYy>KUTh KBaJH-
(GUIMPOBaHHBIN coCcTaB, MpeaycMOTpeHHbIH 4. 2 cT. 137 YK PO, corinacHo KoTopoii cpok
apecra W JIMIICHUS CBOOObI, B YACTHOCTH, YBEJIMYMBACTCSA C 4 10 6 MecsieB u ¢ 2 1o 4
JIET COOTBETCTBEHHO).

VYronoBHblil kogeke UHANN TakKe MperycMaTpUBaeT yCHIEHHE MEp YrOJIOBHOW OTBET-
CTBEHHOCTH 3a DEUWAMB NPECTYIUICHUS C YBEIMUYECHHEM BEPXHErO IpejeNna CaHK-
MY OCHOBHOT'O COCTaBa B BHUJIE JMIeHUS cBOOObI (0T 1 roga mo 3 ser) Ha 4 rona (ot 3
1o 7 IeT).

2B JOKTPUHAIBHBIX UCTOYHUKAX CIIEUAIMCTBI B 00JIACTH YTOJIOBHOTO IIpaBa BCe MPECTYIUICHUS MPOTHUB 00-
IIECTBEHHON HPABCTBEHHOCTH [JEJIAT HA TPU TPYMIbL: NPECTYIUIEHUS, MOCITaloUIe Ha TOCIOACTBYIOILUE
NPUHLUIBI [T0JIOBOW MOPAJIU; MPECTYIIEHHS], TIOCATAIOINE HA MAMATHUKU UCTOPUM U KYJIBTYpBI, PECTYIUIE-
HHSI, IOCSTAONINe Ha OOLIECTBEHHYIO HPAaBCTBEHHOCTh B chepe colMaibHOM maMsATH ¥ TyMaHHOTO oOparie-
HUS C )KUBOTHBIMH.
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HecmoTtpst Ha cymiecTBOBaHHE MOAOOHBIX YIOJIOBHO-IIPABOBBIX 3aIIPETOB KOJIUYECTBO
ByallepUCTCKHX MOCATATENBCTB BO BCEM MHUPE MPOIODKAET HEYKIOHHO PAacTH, YTO BBI3bI-
BACT CEPbE3HYI0 00ECIIOKOEHHOCTh OOIIECTBEHHOCTH M OPraHOB IpaBonopsaka. Tak, B
2019 r. monumuelt AHrMM ¥ Yanbca OBUTO 3aperucTprpoBano cBbimie 10 Thic. cirydacs
Byaliepru3Ma M 9KCTHOMIIMOHN3MA, YTo TouTh Ha 10% Oombine, yem B 2018 r. [26]. IIpu
9TOM Ba&)KHO YYHTBIBAaTh, YTO, KAK OTMEUAIOT HCCIIEAOBATEIH Pa3HBIX CTPaH, peajbHbIC
1pbI B ACCATKA pa3 MPEBBIIAIOT OPUIIHATBHYIO CTATUCTHKY [27].

Bo-nepBbIX, 3T0 00YCIIOBIIEHO BBICOKOM CTENEHBIO JaTEHTHOCTH Byaiepu3Ma, YyTo OT-
Meyanoch Bellle. Bo-BTOPBIX, Jaxke B ciaydae oOHapyXeHUs (hakTa ByalepHCTKOTO BTOP-
JKEHHS B YaCTHYIO JKHU3Hb, )KEPTBbI HE BCETJa 00paIatoTcs B MOJIHULNIO, IIOCKOJIBKY MOTYT
HE OCO3HABAaTh KPUMMHAIBHBIN XapaKTep IMOBEACHUS BUHOBHOIO, JIMOO XOTST M30€XKaTh
HE)KeNaTeNbHON ornacku. Kpome Toro, emie oHOi NPUYMHON SIBJISIETCS] HECOBEPIICHCTBO
pearupoBaHus IPaBOOXPAHUTENIBHBIX OPTaHOB HA NAaHHBIM Bu mpecTyruieHus. Hanpumep,
COIVIACHO MMEIOIIEHCs cTaTucThKe 1o BenukoOpuranuu, 6onee yem B 50% ciyuyaes 1o-
JUIWU HE yJIAeTCsl YCTaHOBUTH JMYHOCTh BUHOBHOTO WIJIM cOOpaTh JOCTATOYHYIO JTOKa3a-
TeNbHYI0 0a3y UIst epeaayn aena B ¢y [26].

OCHOBHOH TPUYMHON «TaHIAEeMHUN» Byaiiepu3ma, Hadasieiics B XX| B., MOXXHO c4du-
TaThb HAyYHO-TEXHUYECKUH mporpecc. XOTs pa3BUTHE BBHICOKUX TEXHOJIOTHH MpenMylie-
CTBEHHO paccMaTpUBacTCsl Kak JeTEPMUHAHTA POCTA YPOBHS IKOHOMUYECKOH MPeCcTyITHO-
cti [28], cutyarusi B CTpaHax, T/le MOJYYWJIA IIMPOKOE PACIpPOCTPAHEHHE TepeoBhIe
IU(POBBIE TEXHOJIOTHH — B TOM 4Kcie B Poccun — CBUIETENBCTBYET O TOM, HOBBIE TEXHH-
YeCKHe BO3MOKHOCTH MOTYT OBITh MCITOJIb30BAHBI [T COBEPILICHHUS CaMBIX Pa3HBIX BUIOB
MPECTYIUICHHI, B OCHOBE KOTOPBIX JIGKHT HE TOJIBKO KOPBICTh, HO U MECTh, PEBHOCTb, XY-
JIMTaHCKHUE WM CEeKCyalibHble MOOYXAeHUs U T.0. OOBSCHEHHE 3TOMY OYEBUAHO: JOCTH-
JKEHHsI HAYYHO-TEXHUYECKOW MBICTH BBIBOJAT MPECTYMHOCTh HAa KAauyeCTBEHHO HOBBIH
YPOBEHB, MOCKOJIBKY 3HAYUTEIBHO 00JIETHAIOT peaii3alrio IPECTYITHOTO YMbICTA.

OTO B HOJHOM Mepe CIpaBeIMBO U B OTHOLIEHUU ByaliepH3Ma: B HACTOSILEE BpeMs
Oosblast 4acTh ByalepUCTCKUX MOCATATENILCTB COBEPILIAETCS ¢ UCIOIb30BAHUEM Pa3iny-
HBIX TEXHUYECKUX CPEJICTB, apCEHAN KOTOPBIX YPE3BBIYANHO NIHPOK.

Haunbonee pacnpocTpaHeHHBIM OpyIHEM COBEPIICHHS IAHHOTO BHAA NPECTYIUICHHS
SBIISIIOTCS. MOOMIIbHBIE Telle()OHBI O BCTpoeHHOU Kamepoil. Tak, B utone 2014 r. Ilpoxky-
patypoii JKene3Ho1opoKHOro paiioHa r. YJIbSHOBCKA OBUIO YTBEPIKICHO OOBUHHUTEIHHOE
3aKIIFOYCHUE B OTHOLICHUH >KUTENSl O0JIACTHOTO IIEHTPa, KOTOPBIM Bell CKPBITYIO BUJICO-
CBHEMKY B J)KEHCKOM TyasieTe (UpPMbl, OXPAaHHUKOM KOTOPOH OH SIBJISUICS, C MOMOIIBIO Ka-
Mephl COTOBOTO Tesie(poHa, MPUKPEIUIEHHOro K pakoBuHe [29]. B 2015 r. ananoruuHoe
YrOJIOBHOE JIETIO, CBSI3aHHOE CO CKPBITOW BHIEOCHEMKOW Ha MOOWIIBHBIN TeledoH B Tya-
jete, ObLIA BO30YK/ICHO B OTHOIICHUH IPy34nKa TOproBoii komnanuu B bypstuu [30]. B
Kypckoii obnactu Bo30yxaeHo yroysosHoe aeino 1o 4.1 ct. 137 YK P® 3a To, yTO rpax-
JAHWH... HAXOJSICh Y JIOMA..., YBUJIEB B OJIHOM W3 OKOH KBapTHPBI, PACIIONIOKEHHOW Ha
NEPBOM 3Ta)X€ AAHHOTO JIOMa, YTO JEBYIIKA ... JIGKUT OOHA)KEHHOW Ha KPOBAaTH, JOCTal
CBOW MOOMJIBHBIM M NP MOMOIIM UMEIoIIeiics Ha HeM (OTOKaMepsl caenal CHUMKH 00-
Ha)KEHHOU JIEBYIIKH, MOCJe YeTr0 COXPaHMI yKa3aHHbIe (POTOCHUMKH Ha CBOEM MOOWIIb-
oM Tenedone [31].

He3zakoHHOE BTOp)KEHHE B YACTHYIO KH3Hb C UCIIOJIIb30BAaHUEM CPEJICTB COTOBOM CBS3U
HOCUT B HACTOsIIee BpeMs MHTEPHALMOHAJILHBIM XapakTep, 0OJHaKO HauboJiee MIHPOKOe
pacrpocTpaHeHue Moay4rio 3a pydexom. C 1eTbi0 BOCIIPENATCTBOBATh ATOMY SIBIICHHIO
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BJIACTH MPEIIPUHUMAIOT pa3TudHbie Mephl. Tak, yxxe B 2005 r. B mkonax BenmnkoOpura-
Hun, CIIA, Kananer, ABCTpaqun u Ipyrux CTpaH, ASHCTBOBAIN KECTKHUE OrpaHUUYCHUS
Ha WCIIOJIb30BaHNE MOOMIIBHBIX TeNIe()OHOB, UTOOKI IIPEIOTBPATUTH CKPHITYIO (POTOCHEMKY
YYEHUKaMH JpyT Apyra B pa3neBaykax [32]. B jKeHCKHX TyaJeTHBIX KOMHATaX SIMOHCKHX
YHHUBEPCUTETOB MOXKHO YBUAETH TaONWYKH, HAIOMUHAIOUIME 00 OMACHOCTH CTaTh KepT-
BOW ByaiiepucTa u IpH3bIBaronme Kk oxurensHoctu [33].

Emie ogHUM HEraTMBHBIM MOCJEICTBHEM IIHPOKOTO HCIIOJIB30BaHMUSA CMapT(POHOB SB-
JIITCS pOCT YKCiia CITy4yaeB TaKOW pa3HOBUIHOCTHU Byaliepu3Ma, Kak ancKepTUHT. TepMuH
HOSIBIJICS B aHIVIMHCKOM si3bIke (< aHrI. UPSKirting) u OykBalbHO O3HAYAET «3arJisi/ibIBa-
HHUE o[ 100Ky». B oTnuuume oT «xj1acCHuecKux» ByalepHUCTOB, aliCKEPTEPhl MOHKUIAAIOT
CBOHMX JKEPTB OOBIYHO B MeCTaxX OOJIBIIOTO CKOIUICHUS JIFOACH (TOPTOBBIE IIEHTPHI, 00IIIe-
CTBEHHBI TPAHCIIOPT B Yac MHK, KyJBTYPHO-MaccoBble MeponpusTusi). Mx nens — ¢ mo-
MOIIBI0 cMapThOHA WIH APYTOTO CPencTBa (POTO/BUIEOCHEMKH ClEJIaTh CHUMOK T€HUTA-
JIMH, SITOJUL, IPOMEKHOCTH 110l OAEKIOM KePTBbI. DTOT BHJ MPECTYIHOIO MMOCATATEIb-
CTBa paclpoCTpaHEeH BO MHOTHX CTpaHax, HO HAHOOJBIIYIO «OMYJISIPHOCTB» MpruoOpen B
SInonuu. B 3TOM CBsI3M, C 1IENBbIO 00€30MaCUTh KCHIUH OT 3JI0YMBIIUICHHUKOB B CTPaHE
paspelieHa npojaxka TOJIbKO MOOMIIBHBIX TeJIe()OHOB, B KOTOPBIX HEJIb3s1 OTKIIOYUTh 3BYK
cpabaThIBaHUs 3aTBOPA BCTPOSHHOM KaMepbl, YTOOBI IPECTYIHUKY OBIIO TPYIHO OCTaThCs
He3aMeueHHbIM [33].

IToMuMO COTOBBIX Tesle()OHOB B Kau€CTBE OPYAMS BYyaHEpUCTCKUX MOCATATEIBLCTB MO-
TYT UCIOJIb30BaThCs BHICOKaMEPhl M BUACOPETUCTPATOPHI, a TAKKE PA3IMYHBIC ILIITHOH-
CKHE» TaJKEeThl — Kamepbl, 3akaMy(IupoBaHHBIE MOJ IMPEIMETHI, MMEIOIIUE IPyroe
(GYHKIMOHAIEHOE Ha3HAYEHUE WIIM BCTPOSHHBIC B HHUX (HaTUMKU JBWKEHUS U TIOKapHOM
CUTHAJIM3AINH, aBTOPYYKH, 3)KWUTAIKW, OpPENOKH, OYKH, CMapTOpacieTsl, (OoTopaMKH,
BEIIAJIKK M KPIOUKH JJIs OACKIbI U Iaxe IIeTKH s yHurasa) [34]. [IpumeneHue crenu-
ANBHBIX TEXHUYECKUX CPEICTB Ui HermacHoro monydenus madopmammu (CTC HIIN)
Oomee xapakTepHO AJis 3apyOeXHBIX CTpaH, TJie OHH JOCTYITHBI B CBOOOJHON Tpomaxe.
Tak, Ha IPOTSKEHUN HECKOJIBKHUX TOCIIEAHUX JIET JOCTOSHUEM OOIIECTBEHHOCTH HEOIHO-
KpaTHO CTAHOBMJIMCH ByalepHCTCKHE CKaHJAJNbI, )KEPTBAMHU KOTOPBIX OKa3bIBAINCH KIIH-
eHthl Airbnb, oHmaiH-mIOMAAKH Ui BPEMEHHOW apeH/Ibl XKUIIbs, KOTOpas MOJIb3yeTcs
HOITYJISIPHOCTBIO CPEAN TYPHCTOB M OM3HECMEHOB BO BceM mupe. [IpuumHoii ckanmanoB
CITy’)KWJIO OOHAPYKEHUE CKPBHITHIX KaMep B CHANBHIX U CaHy3JlaX CaBaeMOro YKHJIOTO I0-
MEIIEHHsI, KOTOpbIe OBIIM YCTAHOBJICHBI XO35€BAMU WJIM MPEIbIAYIIMME apeHaaTopaMu
[35; 36].

B Poccuiickoit @eaepariyu, HECMOTPsI Ha ACHCTBYIOIIMIA 3alPeT Ha HE3aKOHHBINA 000-
pot CTC HIIH (ct. 138.1 YK P®), Taxke GUKCHPYIOTCS CITydan HCIOIb30BaHUS TAHHBIX
TEXHUYECKUX CPEICTB, MOCTYNAIOUIMX B CTPaHy U3 3apyOCKHBIX MHTEPHET-Mara3nHOB
[37]. Hanpumep, B 2018 r. cneactBeHHbIM oTenoM 1o Ycrb-Kynomckomy paitony CY
CK P® no Pecniyonuke Komu Obu10 BO30YXK/I€HO YTOJIOBHOE JIENI0 B OTHOIICHHH YUUTEJIS
OJTHOW M3 CEeNbCKUX MIKOJ, KOTOPBIH, KaK OBUIO YCTaHOBJICHO, BEJ CKPBHITYIO CHEMKY B
JKEHCKOM TyajieTe 00pa30oBaTeNbHOIO yUpeXIeHHs, TAe OH paboTtai. B kauectBe opyaus
MPECTYIUICHUS] MYXXYHHA HCIOIB30BAN CIIPSATAHHYIO O] ITMHTYCOM PSIOM C YHHUTa30M
MHHHUATIOPHYIO BUICOKaMepy ¢ 00bEKTHBOM C BBIHECEHHBIM 3paukom Bxoja [38]. lanHoe
TEXHUYECKOE CPEACTBO BH3yasibHOrO HaOmroneHus Bxoaut B nepedueHs CTC HIIU, npu-
BeZIeHHBIN B moctaHoBineHun [IpaButenscrea PO ot 10 mapra 2000 1. Ne 214,
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Kpome Toro, cneacrBenHbiMu opraHamu P® npecexaroTcsi MOMBITKH COBEPILICHUS BY-
allepUCTCKUX MOCATAaTENbCTB C NPUMEHEHHEM CpEACTB A HEIVIaCHOTO BU3YaJbHOTO
HaAOIIOIEHSI, M3TOTOBJICHHBIX KyCTapHBIM criocoboM. B wactHoctH, B 2017 r. 0OBHHEHNE
B COBEpIIEHUN MPECTYIUICHHA, TpeaycMoTpeHHoro cT. 138.1 YK P®, 6pu10 mpenbsBieHo
cneacteeHHbiMu opranamu CK P® no Koctpomckoit 00macTi xuTeno 00JIacTHOTO 1EH-
Tpa, KOTOPBIH 0 3aKa3y AMPEKTOpa OAHOIO M3 YaCTHBIX MEIUUMHCKUX yupexaeHui Ko-
CTPOMBI M3TOTOBMJI M YCTAHOBWII B JIByX BpaueOHBIX KaOWHETax, B T.4. TMHEKOJOI'MYe-
CKOM, CKPBITBIE BHJICOKaMephl, 3aKkaMy(QIrpoBaHHbIE TIO TATYMKU OKAPHON CUTHAIH3a-
uu [39].

ApceHall TEXHUYECKUX CPEACTB I OCYLIECTBICHUS LU(POBOro Byailepusma mocTo-
SHHO paclIMpsieTCs, O YeM CBHIETEIbCTBYET MHUPOBas CIEICTBEHHas mpakTuka. Ilpume-
POM MOXKET CIyXHUThb pacciiefijoBaHue, HadyaTtoe B 2017 . 1o 3asBJIEHUIO KUTEIbHULBI
MroHxeHa, KoTopasi cTana >XepPTBOH ByHEepHCTOB, KOT/Ia 3aropaia OOHaKEHHON Ha KPBIIIE
cobctBeHHOro noma. [l HaOmoneHns 3a KEHUIMHOW NPECTYIHUKU HCIOJIb30BAIH Pa-
JMOYTIPaBISIeMbIN IPOH JUTs a3podoTockemku [40].

Jns coBeplieHusl NpeCTyIUIEHUH ByalepUCTBI, KaK IOKa3bIBAIOT BBILICIPUBEICHHBIC
IpUMEpBl, BEIOUPAIOT caMble pa3Hble MECTa, I'Zle MOKHO YBHIETH >KEPTBY YaCTUUHO WU
MOJHOCTHIO OOHaXkeHHOM. Ho wame Bcero 3To TyaseTsl B OOIIECTBEHHBIX 3IaHHUAX U Me-
CTax Jlocyra U OTAbIXa, IPUMEPOUYHBIE TOPTOBBIX IIEHTPOB, Pa3IEBAIKHA U IAylIeBbIe (QUT-
Hec-KiTyOoB 1 OacceiftHoB. PocT umcna ciydaeB ByalepHCTCKHAX TOCATATEIBCTB B 00IIe-
CTBEHHBIX MECTaX, B YaCTHOCTH, BbI3BaJ BOJIHY MaccoBbIX IporecToB B HOxHo# Kopee,
Hayajo KOTopo# nonoxkuia npoiexmas getoMm 2018 r. B Ceyne kpymnHeiilias B HCTOPUH
CTpaHbl JEMOHCTpAalMs 3a IpaBa KCHIIWH. IIGCSITKI/I ThICAY YYaCTHHI aKIIUW MMPOULIX IO
yIULAaM CTOJNHUIBI IO JI03YHroM «Mos HU3Hb — He TBOE OPHO!». OCHOBHBIM TPeOOBaHU-
€M IPOTECTYIOMIUX OBLIO YKECTOUEeHHE Mep OOphObI ¢ ByaHepUCTCKHMU MOCATATEILCTBA-
MU U CEKCyaJIbHBIMH IOMOTaTEIbCTBAMHU. BiacTu cTpaHbl OTpearupoBaiyd Ha 3TH Tpedo-
BaHMsI CO3JaHHEM MOOWJIBHBIX TPYIII, B COCTAaB KOTOPHIX BXOAWIN COTPYAHUKHU MOJULINN
Y BOJIOHTEPHI U3 YHCIIA FPpaXkIaHCKUX M. WX 3amadeil SsBiAI0Cs MpoBeneHHe perIoB 1Mo
IMPUMEPOYHBIM U O6IlIeCTBeHHBIM TyajeTaM C LECJIbIO BBIABJICHHA YCTAHOBJICHHBIX B HHUX
CKpBITBIX Kamep. Kpome Toro, B cTpaHe crapToBai cOop moanucel moj oOeHanoHa b-
HOU OHJIAWH-TIETHLIMEH O 3amlpeTe MPOAAXH «IIIMHMOHCKUX» KaMep Ha TEPPUTOPUH CTPaHHI,
0JT KOTOpOit moamucanuchk 6osree 200 Teicsa yenmoBek [41; 42; 43].

CoBpeMeHHbIE TEXHUYECKHE CPEJICTBA Ul HETJIACHOTO BH3YalbHOTO HAOIIOJICHUS B
OTIMYHME OT UX NPEALIECTBEHHUKOB (OMHOKIEH M KaMep C JUIMHHO(QOKYCHBIMH OOBEKTH-
BaMH) HE TOJILKO TIO3BOJISIIOT MPECTYITHUKY HAOMIOAATh 332 CBOCH JKEPTBOM MPAKTUYECKU
MOBCEMECTHO, HO M M30aBIISIIOT €r0 OT HEOOXOJUMOCTH HAaXOJUThCS B HETTOCPEICTBEHHON
onu3octu oT Hee. JoCcTaTOYHO pa3MEeCTUTh YCTPOWCTBO B HY’KHOM MECTE U YIPABJISATh UM
JUCTAHIIMOHHO. JIaTeHTHOCTHh COBEPIIAEMOro TaKMM OOpa3oM IMPECTYIUICHUS MO3BOJISIET
n30eraTh pazobiaueHust M J0Iroe BpeMsi OCTaBaThCsl Oe3Haka3aHHBIM. [1o 3Tol mpuynHe
cnenn(puiecKkoil 0COOEHHOCThIO BYalepHCTCKUX MOCATATENBLCTB SIBISETCA TO, YTO KPYT
MOTEPIEBIINX B OOJBIIMHCTBE CIIyYaeB JOCTATOUYHO IIMPOK M MOXKET HACUUTHIBATH OT He-
CKOJIBKHX ACCATKOB 10 HECKOJIBKHX COTCH U JJaXK€ ThICAY YCIIOBCK.

Hampumep, B nexabpe 2015 r. TOHIOHCKOH MONUIIMEN 1O MMOAO3PEHUIO B HECAHKIHO-
HUPOBAaHHOU BUAEOCHEMKE HHTUMHOT'O XapakTepa OblT 3aepkaH COTPYIHUK OpUTAaHCKON
ayJUTOPCKO-KOHCAITUHTOBOM KommnaHuu Ernst & Young. B xone cieactBus 6bu10 ycTa-
HOBIIEHO, 4YTO B Tiepro ¢ 2009 mo 2015 roas! 3aaepKaHHbIN YCTAHOBUI CKPBITHIE KAMEPHI
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B JYIIEBBIX U TyaJeTax II0 MECTy paboThbl, B TyalleTax HECKOJIBKUX CTOJIMYHBIX Kade, a
TaKke B CHAIBHSAX M CaHy3JlaX cOOCTBEHHOro aoma. OTCHSTHIE BHIEOMAaTepHalbl ObLIH
0o0OHapy>KeHbI Ha CIIy>KeOHOM KOMIIbIOTEpE ByailepucTa, )KepTBaMu KOTOPOT'o, IO JaHHBIM
TIOJIMIINY, CTAIH CBBIIIE 3,5 ThICAY YeoBek [44].

I'opasno pexe ByalieprcTCKHE MOCATATENbCTBA COBEPIIAIOTCA B OTHOUIEHUH KOHKPET-
Horo ymna. Tak, B 2016 r. B TarapcraHe ObUT BBIHECEH OOBHHUTEIBHBIN IPUTOBOP B OT-
HOIIIEHUH JKUATENS T. ATbMEThEBCK, KOTOPHIN B mioje-aBrycte 2015 1. Bel CKPHITYIO BU-
JEOCHhEMKY CBOEH COCeKHM B OOHa)KEHHOM BHJIE Yepe3 OKHO €€ KBapTHPHI, PACTIONOKEeH-
HOH Ha MEPBOM 3Ta)Ke, UCIOJNB3Yys KaMepy CBOero MoOHIbHOTO TenedoHa [45].

AHanm3 cieIcTBEeHHO-CYIeOHOI OTeUeCTBEHHON U 3apyOeKHOM MPAKTHKU CBHIIETENb-
CTBYET O TOM, YTO MOTEPIEBIIUMH OT JAHHOTO BHJA IPECTYIHBIX MOCATATEIBCTB B O0Ib-
IIMHCTBE CIy4aeB SABJSAIOTCS JIMIA KEHCKOro I0ja, B TOM YMCIEe HECOBEPLICHHONETHHUE, a
CyOBEKTOM IIPECTYIUICHHUS — MY>KUHHA.

Jl0BOJIBHO 4acTO XepPTBBl ByalepHCTOB HE3HAKOMBI C IPECTYITHUKOM WM MX 3HAKOM-
CTBO OTpaHMYMBAETCS] COCEACKMMH HJIH CIIY>KEOHBIMU OTHOIIEHUsIMUA. OJJHAKO Cpeau Io-
TEpIEBIINX TAKXXE BCTPEHAIOTCS JIMILA, KOTOPbIE COCTOSUIM C MPECTYIMHUKOM B POJICTBE
Pas3JINYHOM CTETIEHH, B T.4. B CYNPY>KECKUX OTHOLICHUSX, U IPOKUBAII COBMECTHO C HUM.
ITpuBeneM HECKOJIBKO IIPUMEPOB.

B 2005 r. xutento mrara Aiigaxo ObLIO MPEAbBICHO OOBHHEHUE B Byaiiepu3Me B OT-
HOIIEHUN 14-TeTHeW magaepuIlbl U JpyTHX WICHOB ceMbH. B Xo/e 00bIcKa B 1oMe 3afep-
JKAHHOTO TTOJIMLMSI OOHAPY)KKJIa IBE CKPBIThIE BUICOKAMEPHI B BAHHON KOMHATE H CIIajlb-
He 7eBymKH [46].

B utone 2020 r. Ha OCHOBaHUH JIOKa3aTENbCTB, COOPAHHBIX CIEICTBEHHBIMU OpraHaMU
CK P® no Pecniyonmke Komu, cyn BeIHEC OOBHHHUTENBHBIN MPUTOBOP B OTHOIIICHUH YKU-
Tenst T. CHIKTBIBKAp, KOTOPBIH TailHO CHUMAaJI Ha Kamepy CBOEro teiedoHa 15-IeTHIOn
JI0Yb CBOCH COXKUTENBHHIIBI, KOT/Ia AEBYIIKA IpUHUMaia aym [47].

Ilpu aHanu3e TUYHOCTH MPECTYIHHUKOB, COBEPILAIOIINX ByalepHCTCKUE MOCATATEeNb-
CTBa, oOpamaer Ha ce0s BHUMAaHUE TO, YTO B MX YHCJIE YACTO BCTPEUAOTCS JIMLA C BBICO-
KUM 00pa3oBaTelIbHbIM YPOBHEM M COIMAIBLHBIM CTATYCOM, B TOM YHUCIIE MPEICTABUTEIN
MOJUTUYECKON W 3KOHOMHYECKOW 3MUTHI. HariasimHeIM NPUMEPOM MOXKET CIYXHUTh CKaH-
JlaJl, CBSI3aHHBIM C YCTAHOBKOW CKPBITOM BUAECOKAMEPHI B JKEHCKOM TyaJleTe B 3[JaHUU MY-
HUIATIAIMTETa OJHOTO U3 TOPOJIOB SIMOHCKOW mpedexTyphl SImMarara B 2018 rony, ¢ury-
pPaHTOM KOTOPOTO OKa3aJICsi BEICOKOTIOCTABJICHHBIN YHHOBHUK FOPOJCKON aIMUHHUCTPALIUN
[48]. B Tom sxe romy B BeimuHIrTOHE OBUIO BO30OYKACHO YrOJIOBHOE /€0 B OTHOLICHHH
BoenHoro arrame HoBo#t 3emannuu B CIIIA, 0OBHHSEMOTO B OCYIIECTBICHUM TaWHOMN
BHIEOCHEMKH B TyaJleTe MOCOJILCTRA, TIPH KOTOPOM OH MTPOXOAMI CITyk0y [49].

XoT4, KaK IpaBWJIO, ByalepHCThl IEHCTBYIOT B OJMHOYKY, U3BECTHHI Cllyyau Byaiie-
PUCTCKHUX MOCATATENbCTB, COBEPIIEHHBIX Ipynmnoi mun. Tak, B 2019 r. B IOxHoi Kopee
HAYaJIMCh apeCThl MPUYACTHBIX K CKPBITOW BHIEOCHEMKE B HECKOJIBKHMX JECSTKAX OTEJEH,
pacmoI0KEHHBIX B pa3HbIX TopoAax cTpaHsl. «llnnoHckuey) kKaMepsl, KOTOPbIE UCTIOIb30-
BaJIM YYaCTHUKH MPECTYMHOM IpYIIbl, ObUIM BCTPOEHBI B PO3ETKU M JAepKaTenu ais de-
HOB. XKepTBamu ByaiieprcToB cranu cBbie 1,5 Teicsa uenosek [50].

Eme omuo «mpeumymiectBo» coBpeMenHbx CTC HIIN 3akmiouaeTcss B TOM, 9TO OHH
MO3BOJIAIOT MPECTYIIHUKOM KaK HaOJIOAATh 3a CBOEH KEPTBOH B peallbHOM BPEMEHH, Tak
Y COXPaHsTh MOJy4YeHHBIE ()OTO- U BUACOM300paKEHUs ISl IIOCIEAYIOIIEr0 IPOCMOTpa U
YIOBJIETBOPEHHUS TOJI0BOI cTpacTu. OAHAKO B HACTOAIIEE BpeMs BCE Hallle ByalepHCT-
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CKHUE MOCSraTelbCTBA COBEPIIAIOTCS U3 KOPBICTHBIX NTOOYXACHUM, IPU 3TOM CEKCYaJIbHBIN
MOTHUB, €CIIM U NMPUCYTCTBYET B JEHCTBHUIX MOCATAIOIIETO JIMILA, HE SBISAETCS JOMUHUPY-
IoIMM. B 1aHHOM citydae pedb UIET O ChEeMKE C LIENbI0 NMOCIENYOLIEro pasMeenus ¢o-
TO- W BUAECOMATEPUAIOB HA IUIATHBIX IOPHOCAWTAX, CIEHHAIM3UPYIOIIHAXCS Ha Byaiie-
PHCTCKOM KOHTEKCTe, Iar)opMoid sl KOTOPBIX BBICTYMAKOT, B 4acTHocTH, Facebook,
Instagram, Twitter, Reddit, BKonTakTe u npyrie colnuaibHbIe CETH.

Tak, B 2015 r. BUHOBHBIM B HapymIeHWH HENPUKOCHOBEHHOCTH YaCTHOW JKW3HU CY]
npuzHan xurens Cankt-IlerepOypra, kotopsrit B 2013-2014 rr. BeIKIaABIBaT Ha MIaTHOM
caiiTe BUACOPOIUKH, MPEIBAPUTEIBHO CHATBIE €r0 COOOUIHHIEH B KEHCKMX TYIIEBBIX
KaOWHKax W pa3[eBalkax OHOTO M3 CMIOPTUBHBIX KiyOoB ropoaa [51]. B 2016 r. roxHO-
KOopelicKast OJUIHS JINKBUINPOBaia KpymHeH i B ctpane (1 MitH. momp3oBarteneil) By-
aiiepuctckuii mopHocaiT Soranet, cozganusiii B 1999 r. [52]. B 2017 r. nonwvms Kaxaas!
3aKpblia JeiicTBOBaBIIMi okoyo roxa Twitter-akkaynt CanadaCreep, rae pa3mernanuch
BHJICOPOJIMKN BYaHEpUCTCKOTO XapakTepa, CHATBHIE NPEUMYIIECTBEHHO HAa YIHLAX U B
obmectBenHbIx MecTax Kanrapu [53]. B nepuon ¢ 2017 mo 2019 roast B Cunramype 05110
BBIHECEHO MATh OOBHHUTEIBHBIX MPUTOBOPOB YUACTHUKAM ByaHepHCTKOM IpyMIIbI, KOTO-
pBIE BEIIN CKPBITYIO ChEMKY B TyaJleTaX ¥ MPUMEPOUYHBIX U pa3MeIlany BUACOMAaTEPUaIIbI
Ha mopHodopyme Sammyboy, a takke B crenuanbHO co3maHHbix Google-rpymmax SG
Horizon Club u Little SG [54; 55]. K coxanenuo, kKak 0TMEYarOT MHOTHE HCCIICIOBATEIIH,
HOIYJSIPHOCTh MOJOOHBIX CAWTOB HEYKIOHHO pacTeT B IOCIEAHUE TOABI, YTO IAETacT
dpoBoi Byaliepu3M BecbMa MpUObLTLHBIM OusHecoM [56; 57].

B Hamell ctpaHe, HECMOTpsI Ha MMEIOIME MECTO Cly4yau Byailiepu3ma, JaHHBIM BUJ
MIPECTYMHBIX MOCATAaTeNbCTB, 110 MHEHHIO CIEIHMAJUCTOB, HE OTHOCUTCS B HAacCTOAIIee
BpeMs K YHCITy Hanbosee cepbe3HbIX KPUMHUHOJIOIMYECKHX PHCKOB, B OTIIMYHE OT CEKCY-
aIbHOM SKCILTyaTalliM HECOBEPIIEHHOJETHUX B ceTH MHTepHeT, MOpHOMECTH U JPYTUX
HEeTaTUBHBIX TocseAcTBuil pazsutus KT, KoTopble, B 4aCTHOCTH, 00CYKIAIUCH B OKTSI0-
pe 2020 r. Ha oHmaiH-3acenaHuN MeXIyHapOIHOTO AWCKYCCHOHHOTO HAaydHOTO KiTy0a
«YT0J10BHO-TIpaBOBBIE HocHaenkn y Jlomamenko»®. OHAKO, TEHIECHIHs, HAGMoIaeMast
kak B Poccun, Tak u 3a pyOex oM, JaeT BCE OCHOBAHUS I0JIaraTh, YTO B YCIOBUSIX JIailhb-
Heimel nudpoBuzanuy Ha (GOHE COKpPAIICHUS TPAAULUOHHBIX MEKINYHOCTHBIX KOHTAK-
TOB, OOYCJIOBJIGHHOT'O ITOJIMTUKOM COLMATBLHOTO TUCTAHIIMPOBAHUS U MAaCCOBOTO MEpexo-
Jla Ha TUCTAaHIIMOHHBIE (DOPMBI B3aUMOJCHUCTBHSI B Pa3IMYHBIX 00IACTsIX, TpaHchopManys
OTHOIIIEHUH MEX]y JIIOJbMH B CEKCyaJbHOH cdepe, YaCTHBIM NPOsIBICHHEM KOTOPOH sIB-
JsieTcst ByaliepusM, OyeT npoaoibKaThCsl. B 3To cBSA3M aKkTyalbHBIM CTAHOBUTCS BOIIPOC
00 3(hdexTUBHOCTH JEHCTBYIOIIEH YroJOBHO-NIPABOBOW HOPMBI KaK NPEBEHTUBHOTO U
OXPaHUTEIBHOTO HHCTPYMEHTA JTMOXH TUPPOCEKCyaTH3Ma.
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One of the types of paraphilia is voyeurism, i.e., secretly spying on the intimate actions of other people.
From the point of view of medicine, voyeurism is recognized as a disorder of sexual preference, in art it has
found expression in the paintings of famous masters, but from the point of view of morality it remains in the
plane of religiously conditioned prohibitions, and psychologists say that the considered form of sexual behav-
ior is dangerous not onIK for the psyche of the actor, but also for the victim. Within the framework of the pre-
sented research, the authors offer an analysis of the legal reaction of foreign countries to this form of sexual
deviation, consider the types of punishments, and also present a criminological portrait of voyeurism. In the
legal systems of foreign countries (Great Britain, Belgium, Singapore?, voyeurism is recognized as a sexual
crime; in the United States, Germany, New Zealand, and some states of Australia, the act in guestion is recog-
nized as a crime that violates the "right to privacy". Separate statistical data on the specified acts in separate
countries (where such counting is conducted) are presented, the reasons of growth of such encroachments and
ways of their implementation are defined. In Russia, such acts receive a criminal-legal assessment on the
grounds of Article 137 of the Criminal Code of the Russian Federation, which should be considered as a "leg-
islative compromise", since in the actions of a voyeur, the main motive is sexual, and violation of privacy is
not the goal. Some statistical data indicate an increase in such attacks in the world, but in Russia, the paraphil-
ia in question is mainly the subject of research by psychologists, sexologists, and journalists. No serious crim-
inological or criminal law studies were_conducted. The presented research is the first attempt to study this
phenomenon in the legal aspect, suggesting the beginning of a scientific discussion. It is concluded that in the
conditions of digitalization of society, voyeurism as a form of sexual deviation will continue to develop, so it
is necessary to adopt a set of legal measures aimed at protecting the rights of victims.

Key words: sexual pathology, voyeurism, crimes against privacy, sexual crimes.
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