Ilonamue ne3akOHHO20 0O0POMA OPYHCUA...

VYuensre 3amcku Kpsmvckoro denepansaoro yansepceutera uMenn B. 1. Bepranckoro
IOpuanueckne nayku. — 2021. — T. 7 (73). Ne 4. — C. 200-204.

VIIK 341.343
DOI 10.37279/2413-1733-2021-7-4-200-204
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Kpoimckuit opuouueckuit uncmumym (unuan) Yuueepcumema npoxypamyput Poccuiickoit @edepayuu

PaboTa nocpsIeHa aHAIH3Y NOHATHS «HE3aKOHHBIH 000POT OPYXKHUs». Y Ka3bIBaeTCsl TOJIKOBAHUE TTIOHATHUS
«000pOT OpYXXHUsI», KOTOpPOE TaHO B 3aKOHOIATENBLCTBE, a MMEHHO B DenepanbHOM 3akoHE «OO OpYXUU».
AHQITM3NPYIOTCS TAKOKe MHEHMS Pa3jIMYHBIX aBTOPOB, KOTOPbIE MPOBOASAT HMCCIIENOBaHHE B JaHHOW cdepe,
OTHOCHTEJIEHO TOJIKOBAHHUS ITOHSTHS «HE3aKOHHBIN 000pOT opyXus». Ha ocHOBe IpOBEEHHOTO HCCIIeI0Ba-
HUS JaeTCsl aBTOPCKOE TOJIKOBAHMS YKA3aHHOTO MOHSTHS, II0J] KOTOPBIM HEOOXOIMMO OHHMATh «HAapYIICHUE
YCTaHOBJIEHHBIX yTOJIOBHBIM 3aKOHOAATEIECTBOM IIPaBHJI OOpAIIeHUs ¢ OpY)KHEeM, KaK 3alpelleHHBIM, TaK 1
pa3penieHHbIM K 060poTy». Tarke B paboTe UCCIIeAyIOTCS MHEHHS Pa3InYHbIX aBTOPOB, IPOBOJISIIUX UCCIIe-
JIOBaHHS B JaHHOH cepe, OTHOCUTENHFHO KiIacCH(UKAIMS MPECTYIUICHUH AaHHO# kateropun. OOOCHOBHIBa-
€TCs, YTO HE3aKOHHBII 000pOT OPYKHUS COCTABISIIOT MPECTYIUICHUS, MPEAYCMOTPEHHbIe CT. 222, 222.1, 223,
223.1, 224, 225, 226, 226.1 (B yacTd KOHTpaOaHIB! B3PHIBYATHIX BEIIECTB, OTHECTPEILHOTO OPYKHUS WU €ro
OCHOBHBIX 4YacTel, B3PBIBHBIX YCTPOICTB, OOCHPHUIACOB, OPYKHS MAacCOBOTO MOPAXEHHS, CPEICTB €ro a0-
CTaBKH, HHOTO BOOPY)KEHHMsI, HHON BOCHHOH TEXHHKH, a TAK)Ke MAaTEPHAJIOB ¥ 000PYIOBaHHUs, KOTOPBIE MOTYT
OBITH MCIOB30BaHbI NP CO3JaHUM OPY)KUSI MACCOBOTO IOPaXXEHHsI, CPEIICTB €ro JOCTABKH, HHOTO BOOPYKe-
HUS1, HTHOM BOeHHOU TexHUKH), 348, 349 u 355 YronosHoro koaekca Poccuiickoit denepanuu.

Knrouesvle cnosa: He3akoHHBIH 000POT OPYXKHS, OTHECTPEIIBHOE OPYKHE, B3pbIBUATHIEC BEIIECTBA, B3PHIB-
HbIE YCTPOICTBA, OPY)KHE MACCOBOTO HOPAKCHUS.

Kak 13BecTHO, CTpyKTYpy yroJOBHOIO IIpaBa 00pa3yi0T OPIraHUYHO CBSI3aHHBIC MEKIY
€000 MHCTUTYTHI, OTHA YacTh KOTOPBIX OTHOCHUTCA K OOmIeit, npyras — k OcoOeHHoi Ja-
ctr. VX mpaBoBasi IpUpoJia ¥ JIOTHKO-IOPUANIECKHE 0COOCHHOCTH BO MHOTOM ONpees-
10TCSl TOW c(epoil yroJoBHO-PABOBBIX OTHOIICHHH, KOTOPBIE UM HAJUICKHUT PETYITUPO-
BaTh B CBSI3M C pelIeHHEM OOIIMX 3a/1a4, IOCTABICHHBIX Iepe/ YroJIOBHBIM mpaBoM. Hc-
XOJISl M3 3TOT0, BBISICHEHHWE MECTa TOTO MIIM HHOTO HOPMAaTUBHOTO 00pa30BaHMUsI, HHCTHUTY-
Ta, HOPMBI TpaBa, B TOM YHCJIE HOPM, KOTOPBIE MPEeIyCMaTpPUBAIOT OTBETCTBEHHOCTH 3a
NPECTYIUIEHHUS B cepe HE3aKOHHOTO 000pOTa OPYXHs, B CUCTEME IPYTUX HOPM, HHCTH-
TyTOB (CyOMHCTHTYTOB) W JPYTHX HOPMATHBHBIX OOpa30BaHUI MMEET OYEHb OOIBIIOE
3Ha4YeHHE.

B cootBerctBum co cr. 1 @3 «O6 opyxumn» noJ 000pOTOM OpY>KUSI TOHUMAETCS MPO-
M3BOJICTBO OPYXKHsI, TOPrOBJIS OPY)KHEM, IIpojaxa, nepejnayda, npuoOpeTeHne, KOIeKIu-
OHHMPOBAHUE, SKCIIOHUPOBAHME, YUET, XpaHEHHE, HOIIIEHHE, IEPEBO3Ka, TPAHCTIOPTUPOBA-
HUE, UCTI0JIb30BaHNE, U3BATHE, YHUUTOKEHNE, BBO3 OpYKUsl B Poccuiickyro deaepaliuio u
BbIBO3 ero u3 Poccuiickoit @enepaunu. JJaHHOE MOHATHE PErjJaMEHTUPYET YCTAaHOBIICH-
HBIH 3aKOHOJIATENILCTBOM 000POT OPYKHSI.

Bmecte ¢ TeM OOJBIIMHCTBO aBTOPOB, YbH HCCIICIOBAHHS TOCBSIIEHB HE3aKOHHOMY
000pOTy OpYXHS, 3TO NOHATHE HE aHAJIU3HPYIOT, MOCKOJIBKY, IO X MHEHHIO, OHO SIBJIS-
eTcs o0Ien3BecTHbM [ 1, 2].

B 10 ke BpeMsi cpei aBTOPOB, KOTOPBIE UCCIIEIOBAIIH MMOHATHE HE3aKOHHOTO 000poTa
OpYUsl, OTCYTCTBYET €IMHCTBO MHEHUI.
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Tak, C. A. ['puropsiHII CYUTACT, YTO HE3aKOHHBIM 00OPOT OPYXKHUS — 3TO KPUMHUHAIb-
HOE JIBM)KEHHUE MPEIMETOB HE3aKOHHOTO 000pOTa OPYKHUsSl B COBOKYITHOCTH C OTKJIOHEHH-
saMHu B cdepe 3akoHHOTo 000opoTa opyxus [2, c. 37].

Psin aBTOpOB MpHUAEPKHUBAIOTCS aHATIOTUYHON TO3HWIMHU: HE3aKOHHBIN 000POT OPYXKH
3aKIII04aeTcs B JIBM)KCHUH 00BEKTOB 000pOTa JaHHBIX MPEIMETOB B COBOKYIHOCTHU C OT-
KJIOHEHHAMHU B cepe 3aKOHHOTO 00O0pOTa NaHHBIX MPeAMETOB (IPEAMETHI MOJHOCTHIO
H3BATH U3 000pOTa, 00OPOT COBEPIIACTCS JIMIIOM, KOTOPOS HE UMEET JINIIEH3WH Ha o0pa-
IIEHUE C COOTBETCTBYIOUIMMHM MPEeIMETaMH, WX JUIEH3Us] KOTOPOMY BBIAaHa Ha APYrou
npenmer) [3, c. 94].

Ilo MHEHHIO MPYTHX Y4YEeHBIX, HE3aKOHHBIA 00OpPOT OpPYKHA IMPENCTaBISIET COOOM, C
OIIHOH CTOpPOHBI, KOHKPETHBIE NPECTYIJICHUS (XWIICHUE, HE3aKOHHBIE H3TOTOBJICHHE,
npuoOpeTeHne, nepenayda, cObIT, XpaHeHHe, IEPEBO3Ka, HOLLECHHUE U Ap.), C APYToil CTOpo-
HBI, HICTOYHHUK MHBIX, HE OTHOCSIIMXCSA K YTOJIOBHBIM, IIOCSTaTENILCTB HA OOLIECTBEHHYIO
0e30MmacHOCTh JesTHI KPUMUHAIIBHOTO XapakTepa (yomiicTBo, rpadex, pa3doi, BeIMOTa-
TEILCTBO U 11p.) [4, c. 11].

B. B. bammioB noja He3aKOHHBIM 000POTOM OPY KHsI TOHUMAET ACHCTBUS, PETYyCMOT-
penHslie cT. 222, 223,226 YK PO [5, c. 10].

C. A. HeBckwuii onpenenser faHHOE TIOHATHE «KaK 00YCIOBIEHHBIH KOHKPETHBIMHU CO-
UATBHBIMU YCJIOBUSIMHM TIpOIlECC MOCTYIMJICHHsI, PAacpOCTpPaHEHUs] NMPUMEHEHUS U HC-
MIOJIb30BaHUS OPYKHUS B OOIIECTBE, MPOUCXOISIIINI C HAPYIIEHHUEM YCTaHOBJICHHBIX 3aKO-
HOJATEIbCTBOM IPABWJI OOPAILIECHUS ¢ OPYKHEM H MPOSIBIISIOLINNACSA B COBEPIICHUH ICH-
CTBUI, 3aMpenieHHbIX 3aKOHOMY [6, ¢. 211].

10. B. 3araitHoBa yTouHseT ero mo3uiuio: «I1oj He3aKOHHBIM 000POTOM OPYXKHS Clie-
IyeT MOHUMAaTh O0YCJIOBJICHHbBIM KOHKPETHBIMU COLMAIBbHBIMU YCIIOBHSMH IIPOLIECC NPH-
MEHEHUSI, UCIOJIb30BaHUS M PACIIPOCTPAHEHUS] OPYKHSI B OOILECTBE, MPOUCXOISIIUNA C
HapylIeHHEM YCTaHOBJICHHBIX 3aKOHOJATENLCTBOM MPAaBHI OOpAIlEHHUs] C OpYXHEM M
JIPYTUMU IIPEAMETAMU, ONMUCAHHBIMU B CT. 222 YK P® u nposBisomuics B COBEPLICHAN
JEUCTBUM, 3alpeICHHBIX 3aKOHOMY [7, . 41].

. A. Kopeukuii u O. B. CoJloHUIIKAs [0J1araroT, YTO HE3aKOHHBIA 000POT OPYIKHsI — 3TO
NPOU3BOJICTBO U MPOLIECC AATBHEHILIETO IBIKEHUS OPYKUSI K IOTPEOHUTEIIO, a TAKXKE €ro Hc-
MOJIb30BAaHUE U YHUUTOXKEHHUE, OCYLLECTBISIEMbIE C HAPYIIEHUEM 3aKoHa [8, c. 92].

Kpome Toro, Heo6xoauMoO OTMETHTH, YTO B HAyKe YIOJOBHOTO IpaBa OTCYTCTBYET
€MHCTBO MHEHHM CpeJl YUEHBIX OTHOCHUTENBHO TOTO, KaKUE MPECTYIIJICHHS, TPEAyCMOT-
pennsle cratbsiMu Ocobennoit yactu YK P®, otHOcsTCS K HE3aKOHHOMY 000pOTY Opy-
HKUSL.

B yacTtHOCTH, OIHH aBTOPHI K MPECTYIUICHUSAM AaHHOM KaTErOpUHU OTHOCST Te, KO-
TOpBIE MPeyCMOTpeHsl ud. 2—4 cT1. 188, cT. 222-226, c1. 355 YK P® [9, c. 167], npy-
rue — cT. 218, 222, 223, 225,226 YK P®[10, c. 126], TpeTtbu — 4. 2—4 ct1. 188, ct1. 222,
cT. 223, c1. 226 YK P®, a Takxke mpecTymieHus, ClIOCOOCTBYIONINE WX COBEPIICHUIO,
—crT. 224,225 YK PO [11, c. 138].

OpHako OONBUIMHCTBO aBTOPOB K MPECTYIUICHUSIM, CBSI3aHHBIM C HE3aKOHHBIM 000po-
TOM OPY>KHS, OTHOCST JesTHHS, IPeIyCMOTpeHHbIe CT. 222-226 YK PO [12, c. 39].

ITo muenuto O. JI. barpoBo#, «MCXoAs U3 JIOTUKHA 3aKOHOJATENsI, HE3aKOHHOCTh 000-
poTa OpyXHsS MOXKET OBITh IByX BUIOB: 1) HapylIeHHUE 3alpeTa U 2) HEBBIIOIHEHHE 005-
3aHHOCTEH. B mepBoM ciydae 3akoHOJaTeNb HCIOJIb3YET TEPMHUH «HE3aKOHHBIN» (B OT-
HOIIICHWU 000pOTa, IPHOOPETEHUS, XPAHEHHUS U T. JI.), BO BTOPOM — HapyIlieHHE TPaBUII
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obOparreHus1, HeHaaJIeXKallee NCIIOTHEHNE 00s3aHHOCTeH (HeOpekHOoe XpaHenuey) [13, c.
8].

B. E. 3BapeiruH oTMEUaeT, 94TO «IpeCcTyIUIeHus B cdepe He3aKOHHOTO 000poTa opy-
JKHUSI MOXKHO pa3/ieIuTh B 3aBUCIMOCTH OT IIpaBa JIMIA Ha BIIAJICHUE TAKUMHU MPESIMETaAMHU.
OTCyTCTBHE MpaBa Ha OPYKUE aBTOMATUYECKHU JICJIACT HE3aKOHHBIMH U BCE MOCIICAYIOTUC
nevictBus ¢ HUM. OJIHAKO, €CIIM JIMII0 UMEET Ha HEero MpaBo, dTO HE JeNaeT 3aKOHHBIMU
BCE TIOCTIeyIOIIre IeUCTBUS ¢ opykuem» [ 14, c. §].

MsI cuuTaeM, 4To HanboJIee MOJTHO U BEPHO KiIacCU(UITMPOBAI MPECTYILICHUS B cepe
HEe3aKOHHOTO 00opoTa opyxkus A. A. 3anosH. [lo ero MHEHUIO, UCXOS U3 00BEKTA MMOCH-
raTeibCTBa JICSHUS, COCTABISIONINE HE3aKOHHBIN 000POT OpPYXKUS, MOKHO Pa3leluTh Ha
CJICJYIOIIHE TPYIIIIBL:

- TPECTyIUICHUs, HEMOCPEICTBEHHBIM 00bEKTOM KOTOPBIX SIBIISCTCS OOIIECCTBCHHAS
Oe3omacHOCTh (CT. 222, 223, 224, 225, 226, 226.1 YK PD).

- TpecTyIUIeHHs MPOTHUB BOCHHOU ciyx 05! (cT. 348, 349 YK PD).

- pa3paboTKa, MPOU3BOJCTBO, HAKOIUICHUE, MTPUOOPETEHHE WM COBIT OPYXKUS Macco-
Boro nopakenus (ct. 355 YK P®) [15, c. 1167].

Ha ocHOBaHMM BBIIIEyKa3aHHOTO, TI0 HAILIEMY MHEHHIO, TI0]T HE3aKOHHBIM 000POTOM OpY-
ML HeOOXOIMMO MOHMUMATh HAPYIICHUE YCTAHOBJICHHBIX YTOJIOBHBIM 3aKOHOIATEIhCTBOM
MpaBwJI 00paIlleHus C OPY)KUEM, KaK 3alpelleHHbIM, TaK U pa3pelieHHBIM K 000poTy. He-
3aKOHHBII 000POT OPYXKUS COCTABIISAIOT MPECTYIUICHS, IPeyCMOTPEHHBIE CT. 222, 222.1,
223, 223.1, 224, 225, 226, 226.1 (B wactu KoHTpabaHABl B3PHIBUATHIX BEIECTB, OTHE-
CTPEJIFHOTO OpPYKUSI WIIM €r0 OCHOBHBIX YacTel, B3PBIBHBIX YCTPOWCTB, OOCMPHIIACOB,
OPYKHSL MacCOBOTO IMOPAXKECHUS, CPEACTB €ro JIOCTaBKK, HHOT'O BOOPYKCHHS, MHON BOCH-
HOU TEXHUKH, & TAKXKE MATCPUATOB U 000PYIOBaHHUS, KOTOPhIE MOTYT OBITh HCIIOIh30Ba-
HBI TIPU CO3JIaHUHU OPY)KHS MacCOBOT'O MOPAXKEHHUsI, CPEACTB €ro JIOCTABKH, HHOTO BOOPY-
’KeHUs, HUHOW BOCHHOHM TexHUKH ), 348, 349 u 355 YK PO.
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Robak V. A. The concept of illegal arms trafficking and classification of crimes // Scientific notes of
V. I. Vernadsky crimean federal university. Juridical science. — 2021. — T. 7 (73). Ne 4. — P. 200-204.

The work is devoted to the analysis of the concept of "illegal arms trafficking". The author examines the
opinions of various authors, as well as gives the author's interpretation of this concept. The article presents the
opinions of various authors. Regarding the classification of crimes in the field of illegal arms trafficking, as
well as the author's position is indicated.

Keywords: illegal arms trafficking, firearms, explosives, explosive devices, weapons of mass destruction.
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