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MOTEHIIUAJI BJIUSIHUSI HPABCTBEHHO-IIPABOBBIX IEHHOCTEN
HA 3AKOHOTBOPYECKH MMPOLIECC

Kysyboea A. IO.

Boponescckuii zocyoapcmeennsiii neoazozuuecKuii ynugepcumem

CraTbs MOCBSIICHA U3YYCHHIO I0PUINYECKON IPUPOJIBI BO3ICHCTBH HPABCTBEHHO-TIPABOBBIX IIEHHOCTEH
Ha 3aKOHOTBOpYecKuil mpouecc. [loggepkuBaeTcs cMpIcaoo0pasymoliee 3HaYeHUEe CYObEeKTUBHBIX HPAaBCTBEH-
HO-TIPABOBBIX IICHHOCTECH 3aKOHOJATENICH, 0OOCHOBBIBACTCS IIEIECOO0PA3HOCTh HPABCTBEHHOW SKCIEPTU3BI
3aKOHOIPOCKTOB B IENAX Co3Manus 3()HEKTHBHBIX MpaBOpeaTn3aIllMOHHBIX MEXaHH3MOB. B pe3ynbrare mpo-
BEJICHHOTO HCCJICJOBAHUS CHICNaH BBIBOJ O HEOOXOIMMOCTH MPOBENCHHS HPABCTBCHHBIX SKCIEPTHU3 3aKOHO-
MPOCKTOB B KOHTEKCTE HEOOXOIMMOCTH KOHTPYIHTHOTO ()YHKIIMOHHPOBAaHHS HPABCTBEHHBIX M IPABOBBIX
LIEHHOCTEHA.

KiroueBblie cj10Ba: 3aKOHOTBOPYECTBO, HPABCTBEHHOCTh, MOPaJb, IPABOBBIC IICHHOCTH, MPAaBOBasl TOK-
TPHHA PYCCKOTO KOHCEPBATU3MA.

[TotpebHOCTh (hOpMUPOBAHUS IEIIOCTHOTO IMPEICTABICHUS O YEIOBEKE W OOIIECTBE
npefonpeaessieT HeoOXOAUMOCTh U3YUEHHSI TIPaBa M HPaBCTBEHHOCTH B UX B3aUMOCBSI3U
u B3auMoneicTBuu. OCOOCHHO aKTyaJbHBIM MpEAcTaBisieTcsl oOpalieHne K HPaBCTBEH-
HOMY OIBITY LIMBUJIM3ALUI B KOHTEKCTE CO3JaHUs 3aKOHOMPOEKTOB, TAK KaK 3TO MO3BOJISI-
€T KOHCTPYHMpOBaThb HauOoiee COOTBETCTBYIOIIME HAIMOHAJIBHOMY IPAaBOCO3ZHAHUIO U
MIPaBOBOI TpajULIMU HOPMATUBHO-TIPABOBBIE AKTHI.

HecmoTpst Ha oOoCTpHUBLIMICS B TOCIEAHNE JNECATUIICTHSI Hay4YHBIH MHTEpEC K TPO-
OyieMaTHKe BIUSHUS HPaBCTBEHHOCTH Ha (popMHpOBaHWE MPaBOBBIX HOPM [2, 4, 8, 9, 10],
BOIPOC O CTETNIEHH U YPOBHE BO3EUCTBUS HPAaBCTBEHHO-TIPABOBBIX [IEHHOCTEHN Ha 3aKOHO-
TBOPYECKUI MPOLECC OCTAETCS MAJIO U3YUYEHHBIM B COBPEMEHHOW ITPaBOBOI Hayke. Bme-
CTE C TeM, UMEHHO MHTEJUIEKTyallbHas Tpalulys pyccKkoro koncepsatusma XIX Beka ak-
TyaJM3upoOBaia JAHHYIO TEMY: PEHECCaHC HPaBCTBEHHO-IPABOBBIX LIEHHOCTEH, KOHIPY-
SHTHO BOCIIPUHHMMAEMBIX B OTE€YECTBEHHOW MPAaBOBOW KYyJIbTYpe, MPOU30IIEN B KOHCEpBa-
TUBHOM NOJMTUKO-NIPABOBOM JOKTpUHE. Pycckas KoHCepBaTHBHAs MBICIIb THIIEPOOIH3H-
poBajia HPaBCTBEHHbIE OCHOBAaHMs NPAaBOCO3HAHUS, pacCMaTpHUBala MPaBOBbIE W HPAaB-
CTBEHHbIE (PEHOMEHBI B TECHOH B3auMMOcBs3u. Tak, ®.M. JlocTOoeBCKHMI TOTUEPKUBAI
[EHHOCTHOE €TMHCTBO MPABOBHIX M HPABCTBEHHBIX IIeHHOCTEeH. [1o ero MHeHuI0, «001Ie-
CTBEHHBIX I'POXIAHCKHUX WICAJIOB, KaK TAKUX, KaK HE CBSI3aHHBIX OPraHUYECKHU C Hjeana-
MU HPABCTBEHHBIMH, a CYIIECTBYIOIIUX CaMUX MO ce0e... HET BOBCE, HE CYIIECTBOBAJIO
HUKOT/Ia, 1a ¥ HE MOXET cymecTBoBath!» [1, ¢. 165]. MoxHO BCIOMHUTH U yuenue 1. A.
Wnbuna, cuuTaBIIero npaBo «MOATOTOBUTEIBHON CTYNEHBIO M MOJAEpKKowo» [3, c. 76-
77] Mopanu, a MOCIETHIO0 — BBICIIIMM MEPUIIOM.

B Hamm gHM COBEpIIEHHO OYEBMAHOM CTana Tiao0anbHas CEKyJspu3anus oO0IIecTBa,
npaBa u Mopanu. OnHOH U3 MepBbIX Moden B OMTBE 3a paBa YeJOBeKa CTaJlo IPOBO3Ta-
HIeHHWEe CBOOOABI COBECTH, BEPOTEPIUMOCTH, TOJEPAHTHOCTH. Pe3ynbTaToMm uero crajio
oTJalieHre O0IEecTBa OT XPUCTHAHCKUX WCTOKOB, YIIyOlieHHE (parMEeHTHPOBAHHOCTU
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[eHHOCTHOTO ToJist Mopaiu. Criennrka nepexoja K CBeTCKUM MOJIEISIM HOPMHUPOBAHUS
3aKIII0YEHa B TOM, YTO B MOJOOHBIX YCIOBUIX HE MPOUCXOINUT NPUPALICHUE U TPAHCIISIIUS
JlyXOBHOTO OIIBITA, HE BOCHPOM3BOMATCS BBICIINE IIEHHOCTH. BMmecTe ¢ TeM, OTAenbHbBIE
MIPaBOBbIE [IEHHOCTH, HAIIPUMED, PABEHCTBA, JOCTOWHCTBA YeIIOBEKa MPOUCTEKAIOT HMEH-
HO U3 XPUCTUAHCKOW KyJbTYpbl. Penurus Ha MpOTSHKEHUN HECKOJIBKHUX THICSUYCIICTHIH Obl-
Jla UICTOYHUKOM JYXOBHOCTH M MOpAJH, YIOPAJOUYMBaIa COLMAIbHBIE B3aUMOJEHCTBHUS.
YTpara peIurno3HOr0 €IMHCTBA, 3aOBEIeH W IIEHHOCTeW 000payMBaeTCs AECTPYKTHB-
HBIMHU U3MEHEHHUSAMHU B BUJE aHOMUH, OTEPH 1ieNiel U CMBICIIOB. B co3naBimmiics Bakyym
YCTPEMIISIFOTCS. COITMANTbHBIC YTOIMH, MAarHYECKUE KYJbThI, PUTyallbl, MU(BI, CyeBepUs U
np.

HpaBcTBEeHHOCTH SIBIIIETCS MHOTOACHEKTHBIM SIBJICHHEM, MPEACTABISIONIIM C000it
o0mIenpU3HaHHYI0 CUCTEMY LIEHHOCTEH, BOIUIOIIEHHYIO B BHJE HOPM IMOBEIACHHUS, OCHO-
BaHHBIX Ha NPEACTABICHHUSX O YECTH, JIOJITe, CHPaBeIMBOCTH, nobpe u 3me. C apyroit
CTOPOHBI, 3TO COBOKYITHOCTh OOIIIECTBEHHBIX OTHOIICHNN, OTPAXKAIONTNX HOPMBI U IPaBU-
Jla TIOB€ACHUA, UOCHU, Tpaadulluu, B3IJIAAbI, CYHICCTBYIOIIMC B KOHKPETHOM O6H.[€CTBC B
onpezaeneHHbIN neproj. OOIEen3BecTeH Te3NC, YTBEPKAAIOIMNM, YTO MPAaBO OCHOBBIBAET-
Csl Ha HPaBCTBEHHOCTH, TOTJa KaK HPAaBCTBEHHOCTh B CHIJIY CBOEH IPHUPOJBI HE MOXKET Oa-
3UpOBaThCs Ha IpaBe. 3aciayKuBaeT BHUMaHUA no3uuusa A.M. OBUMHHHKOBa, Opeajiara-
IOLIETO Ha YPOBHE 3aKOHA OIPENEINsATh OOLIECTBEHHYI0 HPAaBCTBEHHOCTh KaK COBOKYII-
HOCTh «TPAJWIMOHHBIX IIEHHOCTEW, AYXOBHBIX W MOPAaJbHBIX MPEACTABICHHIA HapOJOB
Poccun o 6mare oOmiecTBa, CEMBbU M YEJNOBEKA, MIIIOCEPAUH, COCTPAJaHNUH, YBAKEHUH K
ONMMKHUM, TEPIUMOCTH, TIPABJIE U CIPaBeIMBOCTH [6, c. 104].

HCI‘I/ITI/IMaHI/Iﬂ IIpaBuWJI MOBCIACHUA BO3MOXHA B YCJIOBHAX, KOrJa JOJDKCHCTBOBAaHUS
007aaloT paIoHANBHO HEMOCTHKMMON CIMOCOOHOCTBIO W3MEHSTh COIHMAIBHYIO JeH-
CTBUTCJIILHOCTb B COOTBETCTBHUU C ONPCACICHHBIMU LECIAMU. Bcer;[a CICOayCT MIOMHHUTL O
BHYTPEHHEM HPAaBCTBEHHOM 3aKOHE KaK TJIABHOM COLMAIBHOM pETyJsTope, 0e3 BOo3zaeii-
CTBUSI KOTOPOTO OOpEeYeHbl Ha TPOBall JIFOObIE HOPMATHBHO-TIPABOBBIC aKThL. MIMeHHO
HPAaBCTBEHHOCTh TIPWU3BaHA BBIWIEHUTh W OCMBICIUTh WHIWBUIYaTbHO-OTBETCTBEHHBIN
XapakTep COoBeplaeMoro BbiOopa. [IJis peluruo3HOro yeynoBeka (XpUCTHAHMHA) 3TOT
HPaBCTBEHHBIN UMIIEpaTHB UCXOAUT M3 EBaHTenus u He TpeOyeT HU OOBACHEHUH, HI 00-
CYXKICHHIA B CHITy TOTO, 4TO JaH oH Mucycom Xpuctom. J[1st cBETCKOro CO3HaHUS Tpelie-
JIBI pa3pPENICHHOTO OIPEEIISIOTCS, B OOJbIIEH CTEeH!, IPAaBOM.

O00011IeHNe HPaBCTBEHHOTO OIBITA OOIIECTBA aKTyalbHO B TPOIIECCE CO3JIAHMS 3aKO-
HOIIPOEKTOB KaK JIEATEIILHOCTH I10 CO3/IaHUI0 M 3aKPETUICHUIO B HOPMATHBHEIX IPaBOBBIX
aKTax IIpaBUJI MOBCACHUA, OCHOBAHHBIX HAa HPABCTBCHHO-IIPABOBLIX IIEHHOCTIX. 3aKkoHO-
TBOPYECTBO TPENICTABISET COOOH MHOTOACIEKTHYIO JIeSTeIbHOCTh YIPaBOMOUYEHHBIX
CyOBEKTOB, HANPaBIEHHYIO Ha CO3/IaHWE MPABOBBIX HOPM, HAYMHAIOIIYIOCS C MOMEHTa
(hopMUpPOBaHUS MTPABOTBOPUYECKOTO 3aMBICIIA M 3aKAHYMBAIOIIYIOCS ITPAKTHIECKON peau-
3anmeit ropuandeckoi HopMbl. Co3maHue IOPUANYECKHX HOPM JIOJDKHO TPOUCXOIUTH C
OpUEHTAlLlNEH Ha MPaBOBbIC LICHHOCTH, aJICKBATHbIE UCTOPUHU U TPATULUSAM KOHKPETHOIO
oOmiecTBa 1 rocyaapctsa. llporecc 3ak0HOTBOpUYECTBA HE TOJIBKO JIETUTUMHUPYET U OXpa-
HACT CYHICCTBYIOIIME B COMMYME IIEHHOCTU, OH MOXKET NPpOAYHHUPOBATH COBEPIICHHO HO-
BBIC TIPaBOBBIC IIeHHOCTH. [103TOMY CMBICTIOOOpa3yIoliee 3HAUYCHHUE MTPUOOPETAIOT CyOh-
€KTHBHBIE HPABCTBEHHO-TIPABOBbIE LEHHOCTH 3aKOHOJAATENCH M WHBIX JIMI, MPUHUMAIO-
IIMX y4acTHE B JaHHOM IIPOLIECCE.
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Heo0xomuMocTh HPaBCTBEHHOM JKCIIEPTU3BI 3aKOHOMPOEKTOB O0YCIIOBIIEHA MOTPEO-
HoCTsIMH oOecriedeHus1 3(Q(HEKTUBHBIX MPaBOPEATU3ALUOHHBIX MEXaHU3MOB, YTO HEBO3-
MO>XHO BHE COOTBETCTBHUSA COIEPKAHHUS TOKYMEHTOB CYIIECTBYIOIIMM LEHHOCTIM. YPO-
BEHb COBEPILECHCTBA 3aKOHOAATENIBHOIO aKTa MPEAOIPEAEIIEH €ro KOppeasiiueld TEXHUKO-
IOPUANYECKUM, TTOIUTUYECKUM, SKOHOMUYECKUM, YIPABIECHUECKUM, COLUANBHBIM U 3TH-
yeckuM KputepusaM. Kak mpaBuio, GopMoii OLIEHKH KauecTBa 3aKOHOMPOEKTOB M 3aKOHO-
JIaTEIbHBIX AKTOB SIBISIETCSI SKCIEPTH3a, IPOBOAMMAS aBTOPAMH 3aKOHOIPOEKTOB, JKC-
nepTamu, CyObeKTaMH 3aKOHOJATENbHONH WHHUIUATHBBL, JEMyTaTaMH, MPOQUILHBIMH KO-
MUTETaMH (KOMUCCHSMH) OPTaHOB 3aKOHOAATENLHON BIACTH, YIEHBIMU U MHBIMHU JINLJAMH.

CeromHsi BOCTpEOOBAaHHBIMU TIPEICTABIIAIOTCS MEPOIPHUATHS MO CO3JAHUIO M pPeriia-
MEHTalU{ Hay4HOM M HPaBCTBEHHO-3TUYECKOM AKCIEPTH3 3aKOHOMPOEKTOB. UIEeHBI AKC-
NEPTHBIX KOMHUCCHH JOJDKHBI 00J1a1aTh HEOOXOAWMBIMH KOMIETEHIMSAMH, MpeaoIpese-
JSOIIMMH CIENUATbHY0 OLEHKY IPOEKTOB 3aKOHOB Ha IPEIMET UX COOTBETCTBUS IIO-
TpeOHOCTSM OOIIecTBa B KOHTEKCTE IMUBHIIU3AIMOHHON MATPHUIIBL, CBSI3U C MPOILUTBIM Ye-
pe3 CIOKMBIIUECS TPaaWIUK, MPU yuyeTe FapMOHHUM LeJe U CPeACTB HUX JOCTHIKECHHS.
'ymaHW3anMI0 3aKOHONATENBCTBA, MPEAIOIATAIONIYI0 COOIIOJICHNE PABHOBECUST MEXKIY
00IIIeCTBeHHBIMHA HHTEPECaMU U WHTEpECaMH JINYHOCTH, a TaKKe 0OecTieueHrue paBeHCTBa
U CIIPaBEeIJIMBOCTH B cepe MPaBOMPUMEHEHHS, CIEIyeT PACIIPOCTPAHATh HE TOIBKO, KaK
9TO TPUHSTO, Ha cepy YroJIOBHOTO TMpaBa W mpoliecca. B HpaBCTBEHHO-3THUECKOW IKC-
MePTH3e HYXAAITCSA IMUPOKHUE TPYNIBl OOIIECTBEHHBIX OTHOIIECHUH, TOJUIeKAIINE HOP-
MaTHUBHOU periameHTanuu. K coxaneHuto, mpobiema IEeHHOCTHOTO 00OCHOBaHUS aKTOB
MIPaBOTBOPYECTBA HE TepsET CBOEH aKTyalbHOCTH: MPAKTHUKA BBEACHUS Psila HOPMATUBHO-
MIPABOBBIX aKTOB MJUTIOCTPUPYET UX HEIIPUHATUE COLTUYMOM.

OO0parienne K IEHHOCTHBIM JTOMHUHAHTaM MPaBOBOW JTOKTPHHBI OTEYECTBEHHOT'O KOH-
cepBaTH3Ma TO3BOJISIET CUMTATh JOKa3aHHBIM ()aKT CYyIIECTBOBAHUS B MPaBOCO3HAHUH
PYCCKOTO HapoJa METalopUIMYECKONH KaTeropuu «Onarofarhy, BKIIOYAMONIEH Havana
TIPaBIbl, CIPaBENIMBOCTH M CBOOOABI. VIMeHHO Onaronmars 3akiaibiBalia Ty HIACATBHYIO
MOJieb OBITHSA, KOTOPOW HE MOT CcTaTh 3akoH. OCO3HaHUE pa3phiBa MEXIYy MO3HUTHBHBIM
MpaBOM M OJArofaThi0 BCEr/la OKPALIMBAIO TPAaru3MOM DPa3MBIIUIEHUS OTE€YECTBEHHBIX
MBICITUTENEH, 9YTO 0COOCHHO SPKO MPOSBIIIOCH B KOHCEPBATUBHON JOKTpuHE. [Ipomomke-
HUE TpaJuUu{ NPEeIKOB B HAIMOHAJIBHON KyJIbType U FOCYJAapCTBEHHOCTHU IPENCTaBIIS-
JIOCh BIIOJIHE E€CTECTBEHHBIM B KOHTEKCTE€ OOYCIIOBICHHOCTH HACTOSIIETO MPOILIBIM.
Hacrosiue 11eHHOCTH MOTYT OBITH CO3/IaHBI BpEMEHEM M OEpexHO TepeaaHbl Moce Ty o-
LIMM TOKOJIEHUSIM KaK 3aJ0r MHTErpaluu couryma. B yka3zaHHOM KOHTEKCTE BEChbMa aK-
TyaJbHBIM TIpefcTaBisieTcsi BbickasbiBaHue A.A. KopombkoBa: «Criemyer ocBauBaTh U
yCBaMBaTh OMBIT TPATUIIMOHHOTO HPABCTBEHHO-TIPABOBOTO yKjana Poccuu, mMo3BouBIIIe-
ro €l COXpaHUTh 340POBLE HALIMU, HAPALLUBAThH IEP>KABHOCTh B TEUEHUE CTOJIETUN JIO TEX
Top, TTOKa OHA HE CMOTKHYJIACh HA TOTMBITKaX MPUBUTH 3allafHUYECKNE UeH OOIIECTBEeH-
HOT'0 YCTPOMCTBA K POCCUIICKOMY JI€pEBY. ..

B Poccum Bcernga uckanu npasay JKW3HHU, HE YAOBJIETBOPSUINCH MOJE3HOCTBIO U yMO-
3pUTENBHOCTHIO. [IpaBnia He MOXKET OBITh YHCTO IOPUANYECKON perilaMeHTaluei mosese-
HUS TPaKJaH, MPaBaa — 3TO CTPEMIIEHHE K CIPABEMIINBOCTH, K UCTHHHOCTH YEJIOBEUECKHUX
OTHOIIICHUH, K 100py U coBepIeHCTBY. «Pycckas [IpaBnay kak OpUANUECKUN MAMSITHHK,
oTkpeIThiil B.H. TartuieBsiM U o UCTOKaM BOCXOIALIMHN K ApeBHeien ncropuu Pycu,
CBUJICTENILCTBYET O INIyOMHE CIUsiHUS B Poccuu 10puanuecKux, HpaBCTBEHHBIX M PEIUTHU-
O3HBIX Kateropuii» [5, c. 6-7].
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3aKOHOTBOPYECTBO JIOJDKHO OTpa)kaThb HAIMOHAJIBHOE, PEIUTHO3HOE, STHHYECKOEe
CBOCOOpasue, BOILIONMIATh MPEUMYIECTBEHHO XPUCTHAHCKHUE TPATUIIMKM HApOJIOB, Hace-
nsrorrx Poccnto. B Crparternn HanmoHanmsHOM O6e3omacHocTr PO, yTBep)aeHHON YKa-
3oM [Ipesunenta PO ot 02.07.2021 N 400 chopmynupoBaH BaxHbIH Te3uc: «Poccuiickas
®denepanyst paccMaTpuBacT CBOU 0a30BbIe, (HOPMUPOBABIIMECS HA MMPOTSKCHUHA CTOJICTHI
OTEUECTBCHHOIN UCTOPHUH JTyXOBHO-HPABCTBEHHBIC M KYJIbTYPHO-UCTOPUUECKUE IIEHHOCTH,
HOPMBI MOPAJIA ¥ HPAaBCTBEHHOCTH B Ka4€CTBE OCHOBBI POCCHICKOTO OOIIECTBa, KOTOPas
MO3BOJISIET COXPAHSATh M YKPEIUIATh cyBepeHuTeT PD, cTpouTh Oyaylee U JOCTUTATh HO-
BBIX BBICOT B Pa3BUTHU OOIIECTBA M JIUYHOCTH» [7]. B JaHHOM acriekTe mpaBOBbIC HOPMBI
JTOJKHBI TPEICTABIISTh COOOM HE YTO MHOE, KaK MpesIoMIIEHHEe MOPAIThHBIX M HPABCTBEH-
HBIX BO33PEHHH 3aKoHOmareneil. TompKko B €MHCTBE MPAaBOBBIX M HPABCTBEHHBIX IIEHHO-
CTEH, CHHTE3UPOBAHHBIX BOJICH 3aKOHOJATEIISI, BUIAUTCS MOTCHIIMAN MOMJIUHHO BHICOKOTO
YpOBHS pa3BUTHS TIPaBa.

OcyIIecTBICHHBI aHAN3 Tpeaonpeaeat (GOopMYyITUPOBKY CIEAYIONINX MpeIoxKe-
Huil. Bo-mepBbix, HEOOXOAMMO MPOBOJIUTh HPABCTBEHHYIO JKCIIEPTU3Y 3aKOHOIPOCKTOB
Ha OpeaAMET COOTBETCTBUA HX MOJ0KEHUN TPpaAUIHUOHHBIM LHCHHOCTAM OTEYECTBEHHON
MIPaBOBOM CHCTEMBI. BO-BTOPBIX, HEOOXOAMMBI MIATH 110 TYMAHHU3AIMH ITPaBa B KOHTEKCTE
BO3pacTaHUs 3HAUYCHUSI HPAaBCTBEHHO-TIPABOBBIX IIEHHOCTEH M HOPM B YCIIOBHUSIX PEBU3UHU
3aKOHOJATCJIbCTBA U COLUAJIBHBIX ITPAKTHUK. rapMOHI/ISI nmpaBa U HPABCTBCHHOCTHU BO3-
MOJKHA TOJIBKO B YCJIOBHAX T'e€HE3Uca HOPM IpaBa U3 CIOKHUBIIHXCS (HOpM OOIIEeCTBEHHO-
r0 B3aMMOJEWCTBYS, X OPUEHTAIINHU Ha IIEHHOCTH TPaBAbBI U CIIPABEITHBOCTH.
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The article is devoted to the study of the legal nature of the impact of moral and legal values on the
legislative process. The semantic significance of subjective moral and legal values of legislators is
emphasized, the expediency of moral examination of draft laws in order to create effective legal
implementation mechanisms is substantiated. As a result of the conducted research, it is concluded that it is



Ky3ybosa A. IO.

necessary to conduct moral examinations of draft laws in the context of the need for congruent functioning of
moral and legal values.
Keywords: lawmaking, morality, legal values, legal doctrine of Russian conservatism.
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